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Introduction:
At the last EPRA meeting in Bratislava, a working group, organised and chaired by Stephen Locke of the ITC, debated the topic of new trends in advertising. Further to the positive outcome of this working group, EPRA members chose to dedicate a plenary session to the topic of advertising against the backdrop of the future review of the Television without Frontiers Directive.

The purpose of this background document is to provide guidelines for the discussion by the Plenary. The first part briefly summarises the existing rules on advertising of the EU Television without Frontiers Directive (hereafter TWF Directive) and, to some extent, those of the Council of Europe's Convention on Transfrontier Television (hereafter Convention)
. 

The second part of this paper aims at identifying some of the challenges of the future review of the TWF Directive which is scheduled for 2002. Finally, it raises a series of questions for debate.

1.
Overview of the existing rules of the TWF Directive and Convention 

The rules on advertising, teleshopping and sponsorship are imbedded in Chapter IV, Article 10 to 20 of the TWF Directive (see Annex 1) and Chapter III, Art. 11-15, Chap IV, Art.17-18 and Chap. IVa of the Convention (see Annex 2). 


General standards 
Further to Art. 12 of the Directive, "advertising shall not prejudice respect for human dignity, include any discrimination on grounds of race, sex or nationality, be offensive to religious or political beliefs, encourage behaviour prejudicial to health or to safety; encourage behaviour prejudicial to the protection of the environment".


Form and presentation of advertising and teleshopping (Art. 10 TWF, Art. 13 Convention)
-
Advertising shall be readily recognizable as such and kept quite separate from other parts of the programme service by optical and/or acoustic means

-
Isolated advertising and teleshopping spots shall remain the exception

-
Prohibition of subliminal techniques

-
Prohibition of surreptitious advertising


Rules on advertising and sponsoring for specific products

-
Prohibition of television advertising and teleshopping for cigarettes and other tobacco products (Art. 13 TWF, Art. 15(1) Convention)

-
Prohibition of television advertising and for medical treatment available only on prescription (Art. 14(1) TWF, Art. 15(3) Convention), prohibition of teleshopping for medicinal products subject to a marketing authorisation and teleshopping for medical treatment (Art. 14 (2) TWF, Art. 15 (5) Convention)

-
Specific criteria regarding television advertising and teleshopping for alcoholic beverages, e.g. advertising shall not link the consumption of alcohol to enhanced physical performance or to driving (Art. 15b TWF, Art. 15(2)b Convention)


Advertising and protection of minors
-
Television advertising shall not cause moral or physical detriment to minors. Specific criteria on the protection of minors have to be complied with, e.g. advertising shall not directly exhort minors to buy a product or a service by exploiting their inexperience or credulity (Art. 16a TWF) etc.

-
Teleshopping must not incite minors to conclude contracts for the purchase of goods or services (Art. 16 (2) TWF, Art. 11(4) Convention,). 

-
Advertising and teleshopping for alcoholic beverages shall not be specifically aimed at minors (Art. 15a TWF, Art. 15(2)a Convention)


Amount of advertising and teleshopping (Art. 18-18a TWF, Art. 12 Convention)

-
Not more than 20% of the daily transmission time shall be devoted to teleshopping spots, advertising spots and other forms of advertising (not including teleshopping windows)

-
Not more than 15% of the daily transmission time shall be devoted to advertising spots

-
The maximum proportion of advertising spots and teleshopping spots within a given clock hour shall not exceed 20% 

-
Teleshopping windows on general interest channels have to last at least 15 minutes and be clearly identifiable. They may not number more than 8 per day and their total duration may not exceed 3 hours per day.


Insertion of advertising and teleshopping (Art. 11 TWF, Art. 14 Convention)

· Advertising and teleshopping shall be inserted between programmes. Provided the conditions described below are fulfilled, advertising and teleshopping can be inserted during programmes if the integrity and value of the programme, taking into account natural breaks in and the duration and nature of the programme, and the rights of the rights holders are not prejudiced. 

· In the case of programmes consisting of autonomous parts, sports programmes and similarly structured events and performances containing intervals, advertising and teleshopping spots shall only be inserted between the parts or in the intervals.
· Audiovisual works such as feature films and films made for television (excluding series, serials, light entertainment programmes and documentaries), provided their scheduled duration
 is more than 45 minutes may be interrupted once for each period of 45 minutes. A further interruption shall be allowed if their scheduled duration is at least 20 minutes longer than two or more complete periods of 45 minutes.

· Where programmes, other than programmes consisting of autonomous parts, sports programmes and similarly structured events and performances containing intervals are interrupted by advertising or teleshopping spots, a period of at least 20 minutes should elapse between each successive advertising break within the programme.

· The insertion of advertising and teleshopping in any broadcast of a religious service is prohibited. News and current affairs programmes, documentaries, religious programmes and children's programmes, when their scheduled duration is less than 30 minutes, shall not be interrupted by advertising or by teleshopping. If their scheduled duration is 30 minutes or longer, the provisions of the previous paragraphs shall apply.
· Further rules

-
Teleshopping channels are subject to most of the provisions of the Directive (Art. 19 TWF). 

-
Self-promotion is assimilated to advertising and subject to most of the same provisions.

-
Sponsored television programmes are subject to specific rules (Art. 17 TWF).  As an example, they must be clearly identified as such by the name and/or logo of the sponsor at the beginning and/or the end of the programmes Pharmaceutical companies may sponsor broadcasts but will not be able to promote specific medicines or medical treatment.

2. 
Challenges of the future review

The next review of the TWF Directive is scheduled for 2002. It is of course still too early to foresee its outcome as regards advertising. At present, it seems that the discussions focus on two main questions, the issue of new advertising techniques and the issue of children and advertising.

2.1. 
New advertising techniques

The issue of new advertising techniques will be a crucial point in the review of the TWF Directive. Which new advertising techniques should be mentioned in the revised Directive? Which rules should they be subject to? 

Virtual advertising and split-screen are two concrete issues which will most certainly be addressed in the review process. Virtual advertising is not mentioned in the Directive. Its status remains unclear. Is it to be considered as advertising or sponsorship in the meaning of the Directive? Above all, is virtual advertising compatible with the principle of the separation of advertising from content? 

Some Member States or regulatory authorities have already introduced specific provisions dealing with virtual advertising. The ITC has developed a Guidance Note on this topic
. Its main principle is that virtual advertising is acceptable as long as it is replacing actual advertising. In Germany, new provisions about virtual advertising state that viewers must be made aware at the beginning and the end of virtual advertising and that virtual advertising can only replace existing advertising. 

Similarly, split-screen is not mentioned in the TWF Directive. The technique known as split screening allows the broadcaster to broadcast simultaneously programmes and advertising on the same screen but visually separated by different columns. Here again, the main question is as to whether split-screening is compatible with the principle of the separation of advertising from content. In Germany, split screening has recently been allowed under certain conditions. Advertising must be indicated as such and separated from the rest of the programme on the screen by obvious optical means (i.e. when the advertising window is separated from the editorial part by the actual appearance of the word "advertising"). It is not allowed during the broadcasting of religious services and children's programmes. 

Furthermore, new technologies also raise more fundamental questions regarding the regulation of television advertising, which will have to be considered in the review process. During the EPRA last meeting in Bratislava, the rise of the Internet and interactivity were identified as two major challenges faced by the regulation of television advertising
. It was emphasised that the Internet and new forms of interactive television were radically changing the level of control viewers could exert over the content they receive and made regulating traditional linear TV advertising far more difficult. 

In the context of the future review of the TWF Directive, the European Commission has undertaken a study on the development of new advertising techniques. The aim of this study - whose results are expected in early 2002 - is to allow the Commission to gain an overall and accurate picture of the current situation and probable developments in advertising, sponsorship and teleshopping methods in the various media, i.e. television, radio, cinema and the Internet. This should include the development or evolution in current practices, such as product placement or spot advertising. The study will focus on the techniques of interactive and virtual advertising (in particular for sports events), as well as the use of split screens, and banner adverts. 

2.2.
The issue of advertising and children
Another study undertaken by the Commission in the context of the future review is on the impact of television advertising and teleshopping on minors. The study aims at providing a complete picture of the legislation, regulation and other administrative measures in respect of advertising and teleshopping to children. It will also chart the evolution of such provisions taking as its starting point the situation that existed before the adoption of the Directive. The study will also identify those provisions that are further reaching than those of the Directive and the reasons for their adoption, as well as any draft provisions and the reasons underlying their proposal. The consultant has been asked to focus on a number of key issues relating to: 

-
The underlying principles that apply to national legislation on television advertising and teleshopping 

-
Whether there are any differences in treatment between different media (e.g. between free-to-air and pay TV, or between television and the press). 

-
The age limits that apply in respect of television, and whether differences exist between television and other media. 

-
The existence and handling of any complaints and the systems that exist for their resolution.

The final report, together with a Communication to the Commission should be made public very soon. 

The question of advertising to children is high up on the political agenda in Scandinavia in general and Sweden in particular where the authorities have argued in favour of stricter measures, such as a complete ban. However, the Commission has already expressed its clear reservations about the idea of a complete ban of advertising addressed to children
.

The Commission considers that regulation should be limited to what is indispensable and that the burden of proof should lie with those who advocate further regulation to show that such an approach would be indispensable. In particular, to justify a ban of television advertising directed at children at Community level, "it would be essential to demonstrate that such a measure: 

1. Would be indispensable, i.e. that existing provisions in the TWF Directive have failed to reach their objective (…). 

2. Would be proportionate to the objective to be achieved, and that no other, less restrictive measures, can achieve that objective. 

3. Would not discriminate against television as compared to other media. This could imply that the measures would have to extend to all media, including the Internet (…). 

4. Would not be in contradiction with other policy objectives (…)". 

Considering the above as well the opposition of many Member States, the possibility of a ban of advertising targeted to children seems highly unrealistic. 

A further strengthening of the rules regarding advertising and the protection of minors does not seem very likely either.

2.3.
Other possible questions raised during the review

· Compliance of certain member states with the rules on advertising and sponsorship

Another issue, which is likely to be discussed in the context of the next review, is the compliance or lack of compliance of certain member states with the rules on advertising and sponsorship. The third report from the Commission on the application of the TWF Directive
 mentions that the Commission received several complaints about alleged failure in certain Member States to comply with the rules on advertising and sponsorship. "The complaints (…) report that the quantitative ceilings are being systematically exceeded. The problems particularly concern the practices of certain broadcasters in Greece, Spain, Italy and Portugal. The Commission is in the process of gathering the information it needs to assess the extent to which these alleged excesses could constitute infringements by the Member States concerned, with a view to taking the relevant corrective measures. What is more, as regards application of the provisions in Directive 89/552/EEC not amended by Directive 97/36, infringement proceedings, for poor application, have been initiated in three cases concerning Greece, Spain and Italy (for non-compliance with the provisions on advertising)".
· What constitutes a programme?

There is no definition of "programme" in the Directive. This concept has raised problems in practice because of its vagueness. It seems that some broadcasters circumvent the rules concerning the insertion of advertising by scheduling short ‘programmes’ which more or less constitute a promotion for another programme, and insert advertising breaks between the ‘programme items’. 

· What is the difference between teleshopping and advertising?

The revised TWF Directive has opened up new possibilities for teleshopping but some consider that the specific conditions are not as clear as they might seem
. Teleshopping has been defined as direct offers to the public. But how direct should these offers be and how many direct offers should a programme contain, before we can speak of teleshopping? And does a teleshopping programme have to respect all the rules for regular advertising?

3. Matters for debate

The following questions are drawn from some of the points debated during the EPRA Working group on new trends in advertising in Bratislava.

· What kind of changes will be needed in the revised TWF Directive? Are far-reaching changes needed or rather a clarification of specific points as most of the participants of the Working group on new trends in advertising seemed to consider? 

· To what extent should it be more liberal, and to what extent less so? In what areas? Amount of advertising, insertion rules, protection of minors?

· New forms of advertising are appearing which may mean a demise of spot advertising in the long run. There seems to be a huge interest in reducing the distinction between advertising and editorial content. How robust is the long established separation between advertising and programming, and how does it matter?

· What kind of debates and discussion are going to be needed on the TWF Directive? How can broadcasting regulators contribute, and when?

· Are there parallel issues to consider in relation to the Council of Europe Convention on Transfrontier Television? If so, how?
Annex 1:

Excerpts of the unofficial consolidated version of the COUNCIL DIRECTIVE 89/552/EEC of 3 October 1989 on the coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the pursuit of television broadcasting activities (OJ L 298,17.10.1989,p.23), amended by Directive 97/36/EC of the European Parliament and of the Council of 30 June 1997 (OJL 202 60 30.7.1997)
(…)

CHAPTER I

Definitions

Article 1

For the purpose of this Directive:

(…)

(c)
‘television advertising' means any form of announcement broadcast whether in return for payment or for similar consideration or broadcast for self-promotional purposes by a public or private undertaking in connection with a trade, business, craft or profession in order to promote the supply of goods or services, including immovable property, rights and obligations, in return for payment;

(d) 
'surreptitious advertising' means the representation in words or pictures of goods, services, the name, the trade mark or the activities of a producer of goods or a provider of services in programmes when such representation is intended by the broadcaster to serve advertising and might mislead the public as to its nature. Such representation is considered to be intentional in particular if it is done in return for payment or for similar consideration;

(e)
‘sponsorship' means any contribution made by a public or private undertaking not engaged in television broadcasting activities or in the production of audio-visual works, to the financing of television programmes with a view to promoting its name, its trade mark, its image, its activities or its products;

(f)
‘teleshopping' means direct offers broadcast to the public with a view to the supply of goods or services, including immovable property, rights and obligations, in return for payment.
(…)

Article 10

1.
Television advertising and teleshopping shall be readily recognizable as such and kept quite separate from other parts of the programme service by optical and/or acoustic means.

2.
Isolated advertising and teleshopping spots shall remain the exception.

3.
Advertising and teleshopping shall not use subliminal techniques.

4.
Surreptitious advertising and teleshopping shall be prohibited.

Article 11

1.
Advertising and teleshopping spots shall be inserted between programmes. Provided the conditions set out in paragraphs 2 to 5 are fulfilled, advertising and teleshopping spots may also be inserted during programmes in such a way that the integrity and value of the programme, taking into account natural breaks in and the duration and nature of the programme, and the rights of the rights holders are not prejudiced.

2.
In programmes consisting of autonomous parts, or in sports programmes and similarly structured events and performances containing intervals, advertising and teleshopping spots shall only be inserted between the parts or in the intervals. 

3.
The transmission of audiovisual works such as feature films and films made for television (excluding series, serials, light entertainment programmes and documentaries), provided their scheduled duration is more than 45 minutes, may be interrupted once for each period of 45 minutes. A further interruption shall be allowed if their scheduled duration is at least 20 minutes longer than two or more complete periods of 45 minutes.

4.
Where programmes, other than those covered by paragraph 2, are interrupted by advertising or teleshopping spots, a period of at least 20 minutes should elapse between each successive advertising break within the programme.

5.
Advertising and teleshopping shall not be inserted in any broadcast of a religious service. News and current affairs programmes, documentaries, religious programmes and children ’s programmes, when their scheduled duration is less than 30 minutes, shall not be interrupted by advertising or by teleshopping. If their scheduled duration is 30 minutes or longer, the provisions of the previous paragraphs shall apply.
Article 12

Television advertising and teleshopping shall not:

(a)prejudice respect for human dignity:

(b)include any discrimination on grounds of race, sex or nationality;

(c)be offensive to religious or political beliefs;

(d)encourage behaviour prejudicial to health or to safety;

(e)encourage behaviour prejudicial to the protection of the environment.

Article 13

All forms of television advertising and teleshopping for cigarettes and other tobacco products shall be prohibited.

Article 14

1. Television advertising for medicinal products and medical treatment available only on prescription in the Member State within whose jurisdiction the broadcaster falls shall be prohibited.

2. Teleshopping for medicinal products which are subject to a marketing authorization within the meaning of Council Directive 65/65/EEC of 26 January 1965 on the approximation of provisions laid down by law, regulation or administrative action relating to medicinal products (1 ),as well as teleshopping for medical treatment, shall be prohibited.

Article 15

Television advertising and teleshopping for alcoholic beverages shall comply with the following criteria:

(a)it may not be aimed specifically at minors or, in particular, depict minors consuming these beverages;

(b)it shall not link the consumption of alcohol to enhanced physical performance or to driving;

(c)it shall not create the impression that the consumption of alcohol contributes towards social or sexual success;

(d)it shall not claim that alcohol has therapeutic qualities or that it is a stimulant, a sedative or a means of resolving personal conflicts;

(e)it shall not encourage immoderate consumption of alcohol or present abstinence or moderation in a negative light;

(f)it shall not place emphasis on high alcoholic content as being a positive quality of the beverages.

Article 16

1. Television advertising shall not cause moral or physical detriment to minors, and shall therefore comply with the following criteria for their protection:

(a)it shall not directly exhort minors to buy a product or a service by exploiting their inexperience or credulity;

(b)it shall not directly encourage minors to persuade their parents or others to purchase the goods or services being advertised;

(c)it shall not exploit the special trust minors place in parents, teachers or other persons;

(d)it shall not unreasonably show minors in dangerous situations.

2. Teleshopping shall comply with the requirements referred to in paragraph 1 and, in addition, shall not exhort minors to contract for the sale or rental of goods and services.

Article 17

1. Sponsored television programmes shall meet the following requirements:

(a)the content and scheduling of sponsored programmes may in no circumstances be influenced by the sponsor in such a way as to affect the responsibility and editorial independence of the broadcaster in respect of programmes;

(b)they must be clearly identified as such by the name and/or logo of the sponsor at the beginning and/or the end of the programmes;

(c)they must not encourage the purchase or rental of the products or services of the sponsor or a third party, in particular by making special promotional references to those products or services.

2. Television programmes may not be sponsored by undertakings whose principal activity is the manufacture or sale of cigarettes and other tobacco products.

3. Sponsorship of television programmes by undertakings whose activities include the manufacture or sale of medicinal products and medical treatment may promote the name or the image of the undertaking but may not promote specific medicinal products or medical treatments available only on prescription in the Member State within whose jurisdiction the broadcaster falls.

4. News and current affairs programmes may not be sponsored.

Article 18

1. The proportion of transmission time devoted to teleshopping spots, advertising spots and other forms of advertising, with the exception of teleshopping windows within the meaning of Article 18a,shall not exceed 20 %of the daily transmission time. The transmission time for advertising spots shall not exceed 15 %of the daily transmission time.

2. The proportion of advertising spots and teleshopping spots within a given clock hour shall not exceed 20 %.

3. For the purposes of this Article, advertising does not include:

—announcements made by the broadcaster in connection with its own programmes and ancillary products directly derived from those programmes;

—public service announcements and charity appeals broadcast free of charge.

Article 18a

1. Windows devoted to teleshopping broadcast by a channel not exclusively devoted to teleshopping shall be of a minimum uninterrupted duration of 15 minutes.

2. The maximum number of windows per day shall be eight. Their overall duration shall not exceed three hours per day. They must be clearly identified as teleshopping windows by optical and acoustic means.

Article 19

Chapters I,II,IV,V,VI,VIa and VII shall apply mutatis mutandis to channels exclusively devoted to teleshopping. Advertising on such channels shall be allowed within the daily limits established by Article 18 (1).Article 18 (2)shall not apply.

Article 19a

Chapters I,II,IV,V,VI,VIa and VII shall apply mutatis mutandis to channels exclusively devoted to self-promotion. Other forms of advertising on such channels shall be allowed within the limits established by Article 18 (1)and (2). This provision in particular shall be subject to review in accordance with Article 26.

Article 20

Without prejudice to Article 3 Member States may, with due regard for Community law, lay down conditions other than those laid down in Article 11 (2) to (5) and Articles 18 and 18a in respect of broadcasts intended solely for the national territory which cannot be received, directly or indirectly by the public, in one or more other Member States.
Annex 2 

Excerpts of the unofficial consolidated version of the European Convention on Transfrontier Television
(…)

CHAPTER I

(…)


GENERAL PROVISIONS

Article 2: Terms employed
For the purposes of this Convention:

(…)

(f)
"Advertising" means any public announcement broadcast in return for payment or similar consideration or for self-promotional purposes, which is intended to promote the sale, purchase or rental of a product or service, to advance a cause or idea, or to bring about some other effect desired by the advertiser or the broadcaster itself;

(g)
"Tele-shopping" means direct offers broadcast to the public with a view to the supply of goods or services, including immovable property, rights and obligations in return for payment;
(h)
"Sponsorship" means the participation of a natural or legal person, who is not engaged in broadcasting activities or in the production of audiovisual works, in the direct or indirect financing of a programme with a view to promoting the name, trademark, image or activities of that person.
(…)

CHAPTER III


ADVERTISING AND TELE-SHOPPING

Article 11: General standards
1.
Advertising and tele-shopping shall be fair and honest.

2.
Advertising and tele-shopping shall not be misleading and shall not prejudice the interests of consumers.

3.
Advertising and tele-shopping addressed to or using children shall avoid anything likely to harm their interests and shall have regard to their special susceptibilities.

4. 
Tele-shopping shall not exhort minors to contract for the sale or rental of goods and services.

5.
The advertiser shall not exercise any editorial influence over the content of programmes.

Article 12: Duration
1.
The proportion of tele-shopping spots, advertising spots and other forms of advertising, with the exception of tele-shopping windows within the meaning of paragraph 3, shall not exceed 20% of the daily transmission time. The transmission time for advertising spots shall not exceed 15% of the daily transmission time.

2.
The proportion of advertising spots and tele-shopping spots within a given clock hour shall not exceed 20%.

3.
Windows devoted to tele-shopping programmes broadcast within programme services which are not exclusively devoted to tele-shopping shall be of a minimum uninterrupted duration of 15 minutes. The maximum number of windows per day shall be eight. Their overall duration shall not exceed three hours per day. They must be clearly identified by optical and acoustic means.

4.
For the purposes of this Article, advertising shall not include:

-
announcements made by the broadcaster in connection with its own programmes and ancillary products directly derived from those programmes;

-
announcements in the public interest and charity appeals broadcast free of charge.

Article 13: Form and presentation
1.
Advertising and tele-shopping shall be clearly distinguishable as such and recognisably separate from the other items of the programme service by optical and/or acoustic means.  In principle, advertising and tele-shopping spots shall be transmitted in blocks.

2.
Advertising and tele-shopping shall not use subliminal techniques.

3.
Surreptitious advertising and tele-shopping shall not be allowed, in particular the presentation of products or services in programmes when it serves advertising purposes.

4.
Advertising and tele-shopping shall not feature, visually or orally, persons regularly presenting news and current affairs programmes.

Article 14: Insertion of advertising and tele-shopping
1.
Advertising and tele-shopping shall be inserted between programmes. Provided the conditions contained in paragraphs 2 to 5 of this Article are fulfilled, advertising and tele-shopping spots may also be inserted during programmes in such a way that the integrity and value of the programme and the rights of the rights holders are not prejudiced.

2.
In programmes consisting of autonomous parts, or in sports programmes and similarly structured events and performances containing intervals, advertising and tele-shopping spots shall only be inserted between the parts or in the intervals.

3.
The transmission of audiovisual works such as feature films and films made for television (excluding series, serials, light entertainment programmes and documentaries), provided their scheduled duration is more than forty-five minutes, may be interrupted once for each complete period of forty-five minutes. A further interruption is allowed if their scheduled duration is at least twenty minutes longer than two or more complete periods of forty-five minutes.

4.
Where programmes, other than those covered by paragraph 2, are interrupted by advertising or tele-shopping spots, a period of at least twenty minutes should elapse between each successive advertising or tele-shopping break within the programme.

5.
Advertising and tele-shopping shall not be inserted in any broadcast of a religious service.  News and current affairs programmes, documentaries, religious programmes, and children's programmes, when their scheduled duration is less than thirty minutes, shall not be interrupted by advertising or tele-shopping.  If their scheduled duration is thirty minutes or longer, the provisions of the previous paragraphs shall apply.

Article 15: Advertising and tele-shopping of particular products

1.
Advertising and tele-shopping for tobacco products shall not be allowed.

2.
Advertising and tele-shopping for alcoholic beverages of all varieties shall comply with the following rules:

(a)
they shall not be addressed particularly to minors and no one associated with the consumption of alcoholic beverage in advertising or tele-shopping should seem to be a minor;

(b)
they shall not link the consumption of alcohol to physical performance or driving;

(c)
they shall not claim that alcohol has therapeutic qualities or that it is a stimulant, a sedative or a means of resolving personal problems;

(d)
they shall not encourage immoderate consumption of alcohol or present abstinence or moderation in a negative light;

(e)
they shall not place undue emphasis on the alcoholic content of beverages.

3.
Advertising for medicines and medical treatment which are only available on medical prescription in the transmitting Party shall not be allowed.

4.
Advertising for all other medicines and medical treatment shall be clearly distinguishable as such, honest, truthful and subject to verification and shall comply with the requirement of protection of the individual from harm.

5.
Tele-shopping for medicines and medical treatment shall not be allowed.

Article 16: Advertising and tele-shopping directed specifically at a single Party
1.
In order to avoid distortions in competition and endangering the television system of a Party, advertising and tele-shopping which are specifically and with some frequency directed to audiences in a single Party other than the transmitting Party shall not circumvent the television advertising and tele-shopping rules in that particular Party.

2.
The provisions of the preceding paragraph shall not apply where:

(a) the rules concerned establish a discrimination between advertising and tele-shopping transmitted by a broadcaster within the jurisdiction of that Party and advertising and tele-shopping transmitted by a broadcaster or any other legal or natural person within the jurisdiction of another Party, or

(b) the Parties concerned have concluded bilateral or multilateral agreements in this area.

CHAPTER IV


SPONSORSHIP

Article 17: General standards
1.
When a programme or series of programmes is sponsored in whole or in part, it shall clearly be identified as such by appropriate credits at the beginning and/or end of the programme.

2.
The content and scheduling of sponsored programmes may in no circumstances be influenced by the sponsor in such a way as to affect the responsibility and editorial independence of the broadcaster in respect of programmes.

3.
Sponsored programmes shall not encourage the sale, purchase or rental of the products or services of the sponsor or a third party, in particular by making special promotional references to those products or services in such programmes.

Article 18: Prohibited sponsorship
1.
Programmes may not be sponsored by natural or legal persons whose principal activity is the manufacture or sale of products, or the provision of services, the advertising and tele-shopping of which are prohibited by virtue of Article 15.

2.
Companies whose activity includes, inter alia, the manufacture or sale of medicines and medical treatments may sponsor programmes by promoting the name or the image of the company, to the exclusion of any reference to medicines or specific medical treatment available only on medical prescription in the transmitting Party.

3.
Sponsorship of news and current affairs programmes shall not be allowed.

CHAPTER IVa 
PROGRAMME SERVICES DEVOTED EXCLUSIVELY

TO SELF-PROMOTION OR TELE-SHOPPING

Article 18a: Programme services devoted exclusively to self-promotion
1.
The provisions of this Convention shall apply mutatis mutandis to programme services devoted exclusively to self-promotion.

2.
Other forms of advertising shall be allowed on such services within the limits established by Article 12 (1) and (2). 

Article 18b: Programme services devoted exclusively to tele-shopping
1.
The provisions of this Convention shall apply mutatis mutandis to programme services devoted exclusively to tele-shopping.

2.
Advertising shall be allowed on such services within the limits established in Article 12, paragraph 1.  Article 12, paragraph 2 shall not apply.

� Further to the adoption of an amending Protocol by the Committee of Ministers on 9 September 1998, the Convention is now generally in line with the Directive TWF. There are however some differences between the two instruments, such as the existence in the Convention of a circumvention clause (Art. 16) or the prohibition for persons regularly presenting news and current affairs programmes to be featured, visually or orally in advertising and teleshopping (Art. 13(4)).


� The Court of Justice in its judgement of 28 October 1998 (Case C-6/98, ProSieben Media AG) ruled that this article should be construed as prescribing the gross principle, so that, in order to calculate the 45-minute period for the purpose of determining the number of advertising interruptions allowed in the broadcasting of audiovisual works such as feature films and films made for television, the duration of the advertisements must be included in that period. 


� Virtual Advertising Guidance Note, Electronic Imaging Systems or "Virtual advertising", rule 19.2.4, available on the ITC website: http://www.itc.org.uk


� See working paper EPRA/2000/11 by Stephen Locke, available on the EPRA website.





� See speech of Viviane Reding, Member of the European Commission in charge of Education and Culture, on advertising standards and the regulation of content in European audiovisual policy at the occasion of the European Publishers' Council in Stockholm on 19 October 2000, available under: http://europa.eu.int/rapid/start/cgi/guesten.ksh?p_action.gettxt=gt&doc=SPEECH/00/388|0|RAPID&lg=EN. 


See also the speech by Jean-Eric de Cockborne, European Commission, at the expert meeting Children and young people in the new media landscape of 28 February 2001 in Stockholm, available under: http://www.eu2001.se/eu2001/news/news_read.asp?iInformationID=12414.


� Third report on the application of the Directive Television without Frontiers, COM (2001) 9 final of 16 January 2001, available under http://europa.eu.int/comm/avpolicy/regul/twf/applica/ap-int-e.htm.


� See working group paper EPRA/99/08 by Lennart van der Meulen, available on the EPRA website.
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