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The question of pluralism is certainly the core question in the process of granting licences and media regulation. There are three basic models of ensuring pluralism:

· market model

is the oldest one and it says that the market competition itself is guaranteeing plurality of content and consequently, the socio-political diversity of media

· new media model

says that pluralism is a “natural” consequence of economic growth and technical development, and thus no state regulation is needed

· public policy model

which favours the state intervention for ensuring the internal pluralism (equal access to the media for everybody) and external pluralism (equal possibilities to access the market, protecting smaller broadcasters, ensuring transparency)

In practice, first two above-mentioned models are leading into media concentration, bringing local media into the hands of big systems. Local media usually become a part of big communication systems, loosing their identity. Both models are unfavourable to minority groups and representation of minority opinions.

Different countries are using different models, more often the combination of all three of them. There is certainly a group of so-called “countries in transition”, where freedom of speech was introduced in early 90’s, causing “boom” in a media markets. The number of broadcasters grew to an extent, which existing market potential couldn’t (and can not) support. Especially it is true for the countries with certain geographic landscape (mountainous), where frequency spectrum at the lower (local) levels is almost unlimited. In Slovenia, for example, there are almost 4 radio stations per 100.000 people. In the capitol Ljubljana with 350.000 inhabitants there are 13 radio stations. It’s obvious that new established democracies are counting on market to ensure media pluralism (Bulgaria, Estonia, Hungary, Lithuania, Romania, Slovakia, Slovenia).  Some of them are practicing almost pure market model (Slovakia, Romania, Slovenia), while others exercise the combination of market and public policy model (Hungary, Poland). Some of them even see the concept of controlling the number of broadcasters in certain area as violation of the freedom of speech (Estonia, Lithuania). 

On the other hand, there is a group of countries with democratic tradition, where control of the market is practiced without prejudice (Germany, Ireland, UK-Radio Authority and Spain, Holland and Norway to certain extent). Their arguments are based on safeguarding the economic viability of broadcasters.

Table 1 – Policy of controlling the number of broadcasters in certain areas

country
policy of limiting
why
how
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paper A1



Belgium
Y – local TV

NO – local Ra

with the government’s decree on audiovisual planning

Bulgaria
NO



Cyprus
NO
lack of frequencies in country


Estonia
NO
ensuring pluralism and diversity and preventing concentration


Germany
Y
there must be sufficient advertising base to allow programming compliant with demands and provides independence
research of advertising potential can be done by regulatory authority

Holland

(landscape!)
Y – local public service br.

NO – local commercial 
local PS br. have some benefits, competition wouldn’t be usefull


Hungary
NO
if there are technical possibilities ORTT can’t deny the right to broadcast (freedom of the press)


Ireland
Y 
viability of existing broadcasters may be endangered
one licence at time, after certain period maybe another for special niche

Lithuania
NO
freedom of speech


Malta
NO



Norway
NO-radio 

Y-local public TV
but emphasizing limitation for economic reasons
existing licensees invited to give their opinion

Poland
NO (although in some rare cases yes)
(Y) in certain cases – weak local adv. market can not support more br.
coverage, economic potential and number of existing broadcasters are taken into account

Portugal
NO
market should decide


Romania
NO
market should decide


Slovakia
NO
market should decide (among 78 radio stations only 12-15 constantly present, others changing ownership, programming etc.)


Slovenia
NO
market should decide


Spain
Y
economic sustainability
licences given according to National Technical Plan, which takes into account different factors, not only frequency availability

Sweden
NO



Turkey
NO
frequency capacity determines the number of broadcasters


United Kingdom (RA)
Y
viability of existing broadcasters
judgement is made on the basis of the case presented by applicant and their own perspective, if area can support another station

United Kingdom (ITC)
NO
spectrum is only limitation


Among regulatory authorities, which don’t control the market in such a way, there are some which are considering introduction of such a practice (Hungary, Poland, Slovenia, Bosnia and Herzegovina – the latter has already stared to exercise it – look at the Working paper A1).

Methods of controlling the market

There is no common procedure of investigating market potential and exercising market control. Regulatory authorities, which are practising it are using different methods. Usually, they look at three aspects before deciding on giving a new licence for certain area:

· the advertising potential of the area;

· the economic viability of existing broadcasters;

· they analyse the resources of the applicant.

Judgement is based on above-mentioned findings. In case new broadcaster would endanger the economic viability of existing broadcasters, further licensing procedure is denied. If RA establishes there is enough room for newcomer, they publish a tender. Only one licence is given at the time. After the licence is given, certain time has to elapse before taking into consideration new licensing procedure for the area in question.

In Spain, for example, number of frequencies dedicated to local/regional broadcasting in each area is defined in the National Technical Plan, adopted by the government. In this plan, not only frequency availability is taken into account, but also economic and other factors.

Council of Europe’s opinion

Council of Europe doesn’t find it problematic in general if members are exercising the policy of controlling the market and limiting the number of broadcasters in certain area. Article 10 of the European Convention on Human Rights (ECHR) permits member states to introduce the licensing of broadcasting. The historic reasoning behind this provision was that terrestrial frequencies are a scarce resource, the establishment of a broadcaster is an expensive undertaking, and broadcasting has an influential role on the public with regard to freedom of information. 

With the introduction of new forms of distribution via cable and satellite, the scarcity of frequencies could to a large extent be overcome. Therefore, the European Court of Human Rights held in two judgments that (i) an absolute state monopoly in broadcasting would not be compatible with Article 10 ECHR anymore (Informationsverein Lentia v. Austria, see http://hudoc.echr.coe.int/Hudoc2doc/HEJUD/sift/439.txt ) and (ii) broadcasting through unencoded satellite signals can be received freely (Autronic v. Switzerland, see http://hudoc.echr.coe.int/Hudoc2doc/HEJUD/sift/215.txt ).

The Committee of Ministers recently adopted Recommendation (2000) 23, which contains a few references to the granting of frequencies (see http://cm.coe.int/ta/rec/2000/2000r23.htm ).

Otherwise, the COE is still discussing in the respective committees the impact of new technologies (digital terrestrial, Internet) on the licensing of broadcasting. As a start, a conference was held on this topic last year. You can find the reports on web site (see http://www.humanrights.coe.int/media/events/2000/digital%20platforms/digitalprogr(EN).htm ).

Digital broadcasting

Frequency capacity grew rapidly with the introduction of digital technology in the process of transmission of TV and radio signals. Considering this and the anticipation that advertising market will not grow with such pace, a question appears what model should be practiced to enable local broadcasters to invest in new technology and expect their money to return in reasonable time. At the present, digital radio seem to have the brightest future in Germany and UK, which were controlling the market in the past. 

As it looks now, introduction of DVB and DAB will mainly strike local broadcasters. The latter usually don’t accumulate enough capital (particularly in the highly competitive environment) for bigger investments.  Especially in countries in transition it might become a real issue in future.

