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As I have understood, the focus of the broad subject of this morning’s session lies on the question whether there is a possibility or even a need for a common and uniform supervision of both private and public service broadcasters. I would suggest to treat this problem in a bottom-up manner, starting with a short overview on the specific structure of ZDF as a typical German public service broadcaster, continuing with a look at the effectiveness of its TV Council as an important internal supervisory body and finishing by explaining why a common supervision is neither appropriate nor compatible with the system of internal-structured supervision. 

Public service broadcasters as specific organisations

Public service Broadcasters fulfil functions of essential importance for state and society. As the Amsterdam Protocol of the EU Treaty notifies, PSB are directly related with the democratic, social and cultural needs of every society. Therefore on the one hand the organization of public service broadcasters (PSB) lies, as the Amsterdam Protocol recognizes, only within the competence of the member states. On the other hand, their organizational structure has to reflect the specific remit of those units as well as their independence from the state and state bodies. PSB in Germany is a matter of society, the broadcasting institutions act as some kind of trustees for the society. The organization of PSB corresponds with and reflects that role.

To ensure this, the structure of German PSB combines different elements as there are

· state ownership and public institution (“öffentlich-rechtliche Anstalt”) to safeguard independence from single private interests and economic failure as well as to guarantee a permanent availability and functioning of PSB over the years. PSB serve all relevant groups as medium and forum;

· self-governance in order to avoid state influence;

· “social self-control” by internal bodies in which interest and social groups, non-governmental organisations and state representatives (the owner side) supervise and control the director general, comparable to the function of parliament in relation to state government;

· funding by licence fee (and – complementary (10%) – by advertising and sponsoring), which should allow a rather journalistically than economically determined programming: Public broadcasting as a matter of the whole society is financed by all citizens.

To give you a concrete example I would like to explain to you the structure of supervision within and over ZDF, the German nation-wide public service television company. The two self-regulatory bodies are

· the Television Council and

· the Administrative Council (a kind of board of trustees).

The Administrative Council has 14 Members, appointed for a five-years-term. 5 of them are representatives of the Länder, one represents the federal state and 8 members are elected by the Television Council. Tasks of the Administrative Council are primarily budget control and approving of the Director General’s specific important transactions including the appointment of the management.

The Television Council is the most powerful body. It not only sets out programme directives and controls them, but elects the Director General and, if necessary, votes him out of office. The TV Council is composed of 77 members, appointed for a 4-years-term. 16 of them are representatives of the Länder and 3 are representatives of the federal state. Together with 12 representatives of the main political parties those 31 members form the bank of ownership and political forces as important part of the public. Other banks are composed by 30 representatives of different groups and federations namely churches, trade unions, employers, agriculture, chamber of handicraft, newspapers, journalists, welfare institutions, municipal unions, sports and expellees. 16 nominated personalities from different cultural sectors complete these non-governmental banks. This well balanced composition of the Television Council limits the state influence on the one hand without loosing the interest and support of the state representatives on the other hand.

The tasks of the Television Council are programme-oriented. It elaborates the programme directives and advises the Director General in the programming field. Furthermore it supervises the compliance with the programme directives and principles as well as of the rules laid down by media legislation, for example concerning the protection of minors. Electing the Director General and approving the budget are further important tasks of the Television Council.

In spite of the high number of 77 members, the body’s work is very effective. The plenum decisions are well prepared in specific programme committees allocated to and dealing with the different thematic branches of the programme (information; fiction, culture, show and science; thematic channels) as well as with technological and financial issues. The Television Council meets at least every three months, the same do its committees.

Besides the TV Council’s control there is a further supervision by state authorities, which only have subsidiary competences in case the internal supervisory bodies fail to comply with their tasks. In practice this subsidiary external supervision has no substantial importance.

2. Why is the TV Council’s work so effective?
When I concentrate in the following on the TV Council, it is because it seems that its work for you is of special interest. The success of this internal-structured (binnenstrukturelles) model of public service broadcasting has several reasons.

· The composition of the TV Council is very representative and therefore guarantees the representation of a great variety of interests and viewpoints. The programming benefits from the different standpoints articulated in this body in two ways: On the one hand it puts the focus on the full range of topics, which lie within the concern of the society and at the end lead to a broad and representative programme content. On the other hand it hinders that the opinion of a single person or group may dominate the programme.

· The TV Council’s programme directives serve as guidelines and thus put in concrete terms the public service remit. TV Council’s influence is great while it approves the programme schedule and supervises the Director General in his programming activities.

· The TV Council enables and offers an efficient feedback from the society. The institutions, which are represented by the members of the TV Council, represent and bundle a great number of interests. This feedback guarantees that the themes and offers in the programme are as relevant as balanced. At the end of the day, the complexity of this body is one of the reasons why there is in practice no dominant influence of a single institution or group.

· One of the most important tasks of PSB is its function to integrate the society by agenda setting, forming public opinions and common sense. In that regard the variety of the composition of the TV Council with relevant representatives helps as well. Members of the TV Council are transmitters promoting the performance of PSB via their institutions into the society and vice versa.

· Supervising the work of the broadcasting units, they look whether the legal rules are respected, especially the ones concerning the protection of minors as well as for advertising and sponsoring. Since there is a right to appeal for all viewers and others who regard their rights being affected by any programme, the TV Council acts as an important instrument of self-regulation in a field where is need of control but a control away from state power.

· The effectiveness of TV Council’s work is based on to the sanctions it may impose on the Director General reaching from a reprimand up to the voting out.

Why does this system exclude common supervision both of private and public broadcasters?

The reasons lie in the unique structure of PSB and its importance for their specific functions. Public broadcasting is – other than private – not in the first line business work but the fulfilment of democratic, social and cultural functions, which needs supervision by society. 

· Supervising PSB and controlling private broadcasters programmes are different tasks and need two different types of control. While private broadcasters are governed by economic targets along which private programming is adjusted, legal aspects only mark the borderline of their work. In the case of private broadcasting, controlling is limited to defining those legal borders. PSB’s programming is governed by law in a way that their public remit implies standards und goals which – inter alia - public programmes have to follow. Supervising PSB includes – more than just defining the legal borders - concretising und actualising those goals and standards, which have little to do with just applying the law.

· The TV Council as an important supervisory instance may get an additional function if and while a concept of self-binding definition of PSB’s public service remit is discussed like for example in Germany at the moment. To limit the increase of the financial needs and to restrain the field where PSB compete with private broadcasters, self-regulation of PSB’s remit in the form of co-regulation could be seen as an appropriate instrument. Within the procedure of self-regulation the TV Council could play an eminent role.

· The idea behind the internal structured PSB in Germany is that the society itself controls its broadcasters. If this happens in the form of the TV Council, it makes no sense to double the controlling system by an external supervisory instance. A coherent practice of common rules for both the private and public broadcasters f. e. concerning the protection of minors may also be reached by consultation between the systems and the competent bodies.

· Programme supervision by the TV Council reaches much farer than just to control the legal frame of PSB. In practice, programme supervision takes place as a constructive dialog between the programme makers and the representatives in the TV Council. By this, the opinions and standpoints of the relevant groups expressed and transmitted by their representatives find their way into the programme content. Over the years this faithful and fruitful dialog and mutual understanding has created the specific corporate identity and spirit of PSB. It thus influences not only the broadcasted programmes but also the image und acceptance of PSB as an institution. It enforces the reputation of PSB and contributes to its authority, which in a reflecting process favours their credibility. At the end of the day the internal structures of PSB are not only adequate means to ensure the quality of public programmes but also to support PSB as a brand viewers may trust in.

Conclusions
The concept of internal-structured supervision as practiced in Germany reflects the special needs and demands of an effective organization of PSB. It allows social control of the broadcasters and avoids that broadcasters fall under state influence and supervision. At the same time it enforces PSB to fulfil their functions and strengthens them as a trustworthy brand.

Supervising PSB on the one hand and private broadcasters on the other hand are two different cups of tea. While the earlier fulfil a public service remit, the latter act in principle as any players act on any market. The differences lie in standards as well as in the needs in respect of supervision. A common and uniform supervision would harm the effectiveness of this system and therefore seems to be no good recommendation.

