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1.
Introduction

The additional third working group at the Elsinore meeting introduces a new format - a round table discussion with input from as many participants as possible. For this group the topic concerning reform and convergence of regulatory authorities has been selected. This is an issue that has been addressed in EPRA meetings several times in the past (in 1999 on the role of the regulator in age of convergence; in 2001 on the pros and cons of convergent regulatory authorities; in 2003 on practical aspects of a convergent regulatory authority) and is of growing importance for EPRA members. The purpose of the group is not to focus on the pros and cons of convergent regulatory authorities but rather on the practicalities involved in the establishment and function of such authorities. In sum the group will discuss three main areas: the establishment and structure of regulatory authorities; the impact on working cultures and the core aims of the audiovisual regulator; the independence of the converged regulator and of the audiovisual regulator itself. This paper is supplemented with information supplied by converged regulators in response to a questionnaire (see Annexe). 

The age of convergence, driven by technological advances in the means of distribution of audiovisual content, has been the main logic behind the bringing together of regulators from telecommunications and broadcasting, an issue also addressed in the European Commission's 1997 Green paper on Convergence. One of the central questions raised by the Green paper was whether "the existence of different regulatory authorities or ministries responsible for different aspects of telecommunications, media and IT activities offer(ed) a workable structure for regulatory supervision in the light of convergence". This reflected the perception of rapid change regarding convergence, a desire for coherence, effectiveness and transparency concerning policy, and also the suggestion that if the regulator reflected in terms of size and competence the structure of the modern media company it would be more effective. 

Additionally, arguments for the merger of different agencies dealing with communications have included: the need for streamlining concerning tasks and staff; that having one regulator is less confusing for the public, and perhaps for industry. It is also worth noting some of the contra-arguments: that the speed of convergence is often exaggerated; that one large organisation may in fact be less accessible and transparent to the consumer; an uncertainty regarding the successful mix of cultures and expertise; the diminishing of negotiation between separate agencies allowing less transparency in the policy process; doubts concerning cost-saving advantages; the problems of differing agendas and public interest concerns; and the potential for one sector to dominate the organisation.  
The number of EPRA members which constitute convergent bodies incorporating telecommunications and broadcasting has grown over recent years: in Italy the AGCOM was established in 1997 covering the entire communication system; the Finnish FICORA established in 2001 also covers all electronic communication services; the Swiss Ofcom, although not the only authority, also has competence regarding both broadcasting and telecommunications, while discussions regarding a merger with the Independent Complaints authority have not yet resulted in a merger; the Communications Regulatory Agency of Bosnia and Herzegovina was established in 2001 combining the former Media Commission and telecommunications regulatory authority; and the Telecommunications and Broadcasting Agency of the Republic of Slovenia was established in 2001 through a merger of the Telecommunication Administration and the Broadcasting Council. The Ofcom in the UK was launched at the end of 2004 bringing together five separate communications regulators. The authorities of both the Isle of Man (established almost 20 years ago) and Gibraltar (established in 2000) are also convergent.

Since this topic was last addressed at an EPRA meeting, other, more recent mergers and reform of authorities have taken place. From 2005, three Norwegian media authorities (the Media Ownership Authority – Eigarskapstilsynet, the Mass Media Authority - Statens medieforvaltning and the Norwegian Board of Film Classification - Statens Filmtilsyn) were merged into one joint authority. In the Flemish Belgian community the three authorities responsible for radio and television broadcasting and cable networks into one agency, the Vlaamse Regulator voor de Media (Flemish Regulator for the Media - FRM) (February 2006).
 There has also been a proposal (from talks in 2004) for the three Slovakian authorities: the Telecommunications Authority of the Slovak Republic, the Posts Administration and the Council for Broadcasting and Retransmission (CBR) to merge but this has not yet been finalised.
 Also in Israel there were recent (2005) plans to look at a merger between authorities when the Minister of communications drafted an amending bill for the Communications Act. According to the bill, the Second Authority and the Council will merge into one single regulator that will be responsible for regulating all commercial broadcasts.

2.
Topics for discussion 

2.1 Establishment and structure of convergent authorities

In the development and establishment of convergent regulatory authorities a range of different approaches have been taken with relation to structure, time frames and the extent of consultation with stakeholders. Regarding structure while several countries opted for a "revolutionary" approach towards convergence, with the creation of a single regulatory authority for broadcasting and telecommunications, others have opted for a more "evolutionary" approach towards convergence, with some level of restructuring, or the simplification of the existing bodies coupled with a modification of the existing legal framework.
 Even within these categories there are differences regarding the extent of convergence i.e. it is possible for two bodies to now be housed together but still operate as single entities (for example in Slovenia). Another approach is the division of activities between market and content without a separation of means of distribution (as in Italy where this is also reflected in the legislative approach, and the UK). 

The timeframe for the establishment of authorities has varied greatly with for example the UK allowing for a long period of change, supported by careful planning before introducing the new structures. In both Slovenia and Bosnia and Herzegovina the authorities were established within a couple of months. While obviously a legislative process, a consultation process and a planning period are necessary, there have been some criticisms regarding the impact of a lengthy timetable for convergence.

In the transformation toward a convergent authority an important issue is the planning and consultation with stakeholders: industry, consumers, regulators. In the case of Ofcom the Chief Executives of the five regulatory authorities formed a steering committee (including also representatives of relevant government ministries) to oversee the development of the new convergent regulator, with the planning and process being carried out by an independent consultant.
 

What kind of approach in converging traditional regulatory bodies should be taken in terms of the necessary legislative procedure, consultation process and planning period in order to achieve a functional, technological and economic convergence? 

Firstly, one needs to bear in mind some of the differing historical circumstances of the convergent authorities. In the response to our questionnaire, the Italian case is described as being unusual in that  

“when the AGCOM was created, there was no telecom regulatory authority, but only a monitoring authority for the press and audiovisual sector. Therefore, there hasn’t been, as in other situations, a “merger” process but rather the creation of a new institution from scratch, both taking over competencies previously carried out by the existing body in addition to regulatory powers and gaining a brand new set of competencies for the telecom sector. This has involved a strategic advantage as the new body has not been influenced by the legacy of previously existing institutions.”
The Finnish authority Ficora has also always been a converged authority and the Isle of Man Communications Commission has been a converged authority for nearly 20 years. In the case of the Isle of Man Communications Commission the legislative framework however, establishes a certain separation of the sectors: 

“Nevertheless its (the Communications Commission) statutory powers derive from separate legislation for each industry, a Broadcasting Act and a Telecommunications Act, rather than a single source. Like other Boards and regulatory bodies within the Isle of Man jurisdiction, e.g. for the regulator of the finance sector and for state-owned utilities, its structure and board membership is governed not by those Acts but by a “Statutory Boards Act” which defines how such bodies are to be governed.”

As regards an approach to the merging of previous autonomous authorities, in responding to the questionnaire the CRA of Bosnia and Herzegovina suggests that:

“a step by step process is advisable, with thorough preparations and a transitional period between the creation of necessary legislation and actual convergence. Abrupt mergers might bring about problems of cooperation – it should be noted that those problems are possible to overcome, but they hinder the work of the regulator.”

Regarding the negotiations between stakeholders, the response from Ofcom in the UK notes that:

“The creation of new convergent regulatory institutions involves complex judgements involving a large number of stakeholders. Many of the decisions to be taken are politically highly charged. It is necessary therefore to approach the exercise with considerable thoroughness and advanced preparation. In creating Ofcom, the UK Government undertook an exhaustive preparatory process. A White Paper was issued in December 2000 and there was an extensive public consultation on its proposals. The effect of this was to create considerable public consensus on the role and structure of Ofcom at an early stage.  For instance, the consultation effectively settled the question of whether there should be separate, but ‘converged’ regulators for content and for economic regulation of networks and services, or a single, unified regulator, in favour of the latter. The White Paper also established the principle that spectrum management functions, previously undertaken by Government, should now fall to the new body.”  

They further outline the legislative process, which brought about the converged authority: 

“A draft communications bill was subject to pre-legislative scrutiny by an ad hoc committee of both the lower and upper houses of the UK Parliament, chaired by Lord Puttnam.  Again we believe that this scrutiny proved extremely helpful in narrowing the range of difficult issues on which there might be political disagreement in the formal legislative stage. A paving bill (Ofcom Act) in advance of the main Communications Act created the scope for Ofcom to be created as a legal entity and allowed much of the practical planning for Ofcom to be conducted alongside the latter stages of the Parliamentary debate on the Communications Act.  It allowed, for instance, for the appointment of the chairman of Ofcom to be made early, and Lord Currie was therefore able to personally intervene in the Parliamentary debate about Ofcom’s functions and duties and provide certain reassurances to Parliamentarians about how Ofcom would operate. The paving bill also allowed financial, operational and human resource planning to take place in advance of Ofcom ‘going live’ in December 2003. This allowed for a relatively smooth and orderly transition from old regulators to the new Ofcom. Whilst the advanced planning and extended timetable were helpful, some mistakes were made which future regulatory mergers, both in the UK and in other countries, could usefully avoid.  Ofcom has published a case study of its creation which we recommend to public authorities as a useful guide to any future exercises in converging existing regulatory bodies.”
 
Other issues for discussion

· Is the approach that creates markets and content division a more appropriate reflection of market and technological trends?

· What have been the experiences of authorities to date regarding these issues? 
· Does a longer time frame in establishing the authority allow for greater lobbying and input from the industry and other interest groups in order to affect the outcome?

· Does a longer time frame for establishment create uncertainty within the different regulatory bodies or lead to loss of key staff?

· On the other hand can a fast transition allow the oversight of important structural decisions that may impact on efficiency later?
· How is a balance created in the consultation process between the different interests and as pointed out above does the time frame contribute to the shape of the outcome?

· How should the representatives of traditional regulatory authorities be involved in work on the establishment of new convergent regulator?

· What kind of preparations and consultations with stakeholders should be made in this regard? 
2.2
The impact of convergence and organisational structure on the working cultures and core competences and aims of the audiovisual regulator

The process of convergent of communications regulators, particularly where telecommunications and broadcasting are concerned, brings together two rather different cultures of operation and public interest aims. The telecoms sector since privatisation has been required to carry on the public sector interest concerns such as universal service, but unlike the audiovisual regulator has not been dealing with issues of content. 

Additionally in terms of know-how and expertise, it has been noted that while mergers of authorities leads to broader knowledge amongst staff it can lead to people losing their specific know-how regarding communications sectors. This concern was noted in the discussion on practical aspects of a convergent authority where the importance of cross cultural teams and working groups was emphasised.
 

What is the experience of converged regulators in terms of balancing telecommunication and broadcasting aims? Do all actors in the communications sector and the public support such a centralized authority?

The necessity to develop cooperation between the expertise of the two sectors is stressed again in the AGCOM response to the questionnaire:

“A convergent regulator is better equipped to focus on telecommunication or broadcasting issues according to the emerging needs. This is only possible through a veritable cross-fertilization between the two core competencies. For this reason it is highly recommendable to have mixed working group approaching the main convergent regulatory issues in order to identify and deal with cross-over issues with specific professional skills as soon as possible.” 

A different experience is noted in the case of the Isle of Man (perhaps due to the different legislative framework, or the smaller size of the jurisdiction): 

“In practice little ‘converged regulation’ occurs day to day.  Each industry still has its own demands and challenges which intersect but rarely, although regulatory experiences from one improve problem-solving in both.”

The response to the questionnaire from Ofcom it is explained that:

“in the UK the early stages of the debate were characterized by suspicion on both sides. Telecommunications companies/ISPs on the one hand, and broadcasting and content companies on the other, both raised serious concerns that their interests would be undermined or given too little recognition in the transition to the new body. However, with Government firm on the need for a unified regulator with both content and economic regulatory responsibilities, in large part this debate manifested itself in discussion by the legislature of the appropriate formulation of the primary duties of the new regulator, with respective lobby groups seeking to create primacy for their own perceived interests. The Government addressed this by giving Ofcom a balanced duty to safeguard the interests of both citizens and consumers (where appropriate through the promotion of effective competition). This was a subtle means to reflect the fact that, in relation to many areas of communications policy but particularly public service broadcasting, our ‘citizen’ interest may go beyond our own narrow ‘consumer’ interest – we want to see a wide range of programming made available which makes society more cohesive and comfortable with itself, even if some of that programming may not meet our particular interests.  This balanced primary duty was supported by a series of secondary duties including duties to protect public service broadcasting. In this way, and through careful exposition of the way that Ofcom would interpret its primary duties, widespread acceptance of the idea of a converged regulator was achieved both within the legislature and outside it.”  

In the view of the authority in Gibraltar:

“Balancing cannot be done on a pure mathematical basis. It really depends on how each sector is set up and performs in a particular state. The regulator has to have the freedom to put in resources where it is most needed. Basic regulation is basically the same in all sectors and is more of an art than a science.”
Other issues for discussion
· Would the establishment of convergent regulatory body result in changing the licensing policy in broadcasting field and make it more similar to the policy characteristic for telecommunications sector, where social and cultural factors are mostly neglected?

· Is it more valuable to have a staff with broader knowledge or is there a problem in losing focused expertise?

· Are there appropriate procedures for staff training and the retention and development of core expertise?
2.3
Independence of large centralised regulatory bodies and independence of the audiovisual regulator within these systems

While it has been noted above that the establishment of one body reflecting in terms of size and competence the structure of the modern media company would be more effective, there have also been concerns that one large target for lobbying simplifies the process of policy-making influence. Given that the Telecoms agencies are frequently larger than the audiovisual, there are also concerns that both in terms of decision-making and resource allocation, that the larger authority may be dominant within the converged structure. This issue of cooperation between the two was somewhat addressed in the section above. Also of great interest are the issues of independence in terms of finances, and also as regard freedom from political influence. 

How can a single, convergent regulatory body be protected in terms of independence and financial sustainability? What legal mechanism do such regulators need to preserve financial and any other kind of independence?

Guaranteeing independence for the regulator is seen by the CRA as being achieved in the following way:

“ It should be given powers to create rules, follow the adherence to the rules and issue sanctions for infringements – this of course has to be followed by a possibility of judicial review of such decisions. In the area of financial independence, it should be self-funded – through collection of fees, work on the basis of its budget, followed by an independent annual audit. Last, but not least, the staff of a regulator have to be free of political influence (cannot be members of political parties) and the members of the council of the regulators (or boards, whatever the terms we use) should be appointed by the parliament after an open and transparent selection procedure – perhaps a BiH model can be used as an example.”

For most organisations the financial independence is achieved through the collection of license fees or a part of revenue from the industry being regulated, rather than a budget from the government. In the case of AGCOM:

“independence and sustainability is guaranteed by a funding mechanism that draws financial resources directly by the stakeholders. The regulated operators have to contribute to AGCOM through a percentage of their revenues (1,5%).”

In terms of financial independence in the Isle of Man:

“The Communications Commission’s income derives from licence fees levied on the industries it regulates.  It remains, however, financially accountable to central government and is subject to Treasury audit.”

This is also the case with the Finnish Ficora and with the Ofcom:

“Ofcom’s financial independence is guaranteed by it being effectively self-financing through licence fee receipts. Ofcom does not receive any funding direct from Government as a matter of course, although it was necessary for the Government to provide Ofcom with a bridging loan in its start up phase and there are certain areas in which Ofcom receives grants in aid to discharge specific functions (e.g. funding for research activities). Ofcom is also accountable to the UK National Audit Office who act as external auditors and must sign off on Ofcom’s annual report and accounts.”  

Concerning independence from political influence will, as in the case of all regulatory bodies, relate to the way in which the board, council or commission are nominated and appointed, and the circumstances under which they may be dismissed. In the Italian case AGCOM add that:

“the other mechanism that protects the regulator from political influence is the appointment of their council members. The 9 council members are appointed by the parliament through a voting mechanism aimed at ensuring a balance between majority and minority parties and stay in charge for a 7 years mandate. The mandate is a full post activity, thus the members are prevented from carrying out any other professional activity at the same time. For 4 years after the end of their mandate they cannot be employed by regulated companies therefore, which reduces the influence of the market on the decision of the board.“

Similarly in Gibraltar:

“Independence is maintained by ensuring that appointments are for fixed terms and regulators cannot be dismissed except for very specific reasons e.g. misbehaviour or insanity. Financial sustainability can be achieved by encouraging regulators to recover their costs from regulated entities and not be dependent on government funding. All this should be clearly set out in the law establishing the convergent regulation.” 

In the UK, political independence is guaranteed in the following way: 

“Ofcom is a statutory public corporation, independent of Government and outside of the traditional ‘civil service’ structure. It is accountable under statute to Parliament (via the need to report to Standing Select Committees), and does not report to Ministers. Ministers have very limited powers of veto and direction in certain carefully circumscribed areas, notably in relation to spectrum matters if certain public interests are held to be at stake. The Ofcom chairman is appointed by the UK Government (jointly by the Secretaries of State for Trade & Industry and for Culture, Media & Sport), but the appointment is subject to so-called ‘Nolan procedures’ that are designed to ensure transparency and the selection of candidates on merit.  The Chairman in turn appoints other board members subject to the approval of the Government, and is responsible for the appointment of the executive team of Ofcom. Ofcom has a unitary Board structure modelled on that of private companies –there is no single Director General and neither is there a ‘Commission-type’ structure. The advantages of this structure are:

· Collective and collegiate board decision-making

· Structure encourages open, uninhibited debate and healthy disagreement

· Effective integration of executive and non-executive board members

· Avoidance of ‘fiefdoms’ and ‘regulatory capture’ sometimes claimed as a downside of the US FCC structure”

Other issues for discussion

· Since the establishment of the convergent regulatory body in practice leads to the accumulation of power within one structure should this fact be followed by the adoption of new legal mechanisms guaranteeing the independence of new regulatory body from politics and market? 

· Regarding market forces, is a system with different regulatory bodies more likely to place obstacles on the process of liberalisation of both market structures and standards concerning content? Or is one large authority stronger?

2.4
Challenges for the future and changes in regulatory approach

Finally, from the perspective of converged regulatory authorities the questionnaire addressed several questions concerning the future and how they see the role of regulation, and the compatibility between the regulation of both sectors. 

How should regulation change in light of convergence? To what extent can telecommunication and broadcasting be regulated in the same manner?  To what extent can the telecom sector dealing with public sector interest and the audiovisual sector dealing with content be regulated by one common set of regulations?

Regarding the future it is clear for the authority of the Isle of Man that: 

“Given the small number of players in a small jurisdiction such as the Isle of Man, unconverged regulation would not be effective:  there would be insufficient professional challenge to the permanent staff to justify two bodies.  Crossover between broadcasting and telecoms regulatory expertise is sufficient for the same staff and board to consider both.”
From the perspective of AGCOM: 

“In order to create the most homogeneous regulatory framework for both telecom and audiovisual, the challenge for regulators will be to shift from a “sector based” approach to a “technologically neutral” one. In this second approach there will be a single set of rules to regulate all electronic networks and another set of rules to regulate the content, no matter what technological platform is used for its distribution.  

The major challenges for policy makers will therefore lay on the so called “access” issues that are at the core of the convergent paradigm: that is how to regulate access of content providers to networks and, on the other hand, access of the new media platform to key content.” 

A detailed response from the Ofcom outlines both common objectives and particular distinctions between the sectors: 

“There are a range of objectives common to the regulation of telecommunications and broadcast markets, largely relating to the securing of open and effective competition in the provision of services. In telecommunications markets, where there is also typically a dominant provider of fixed telecommunications services, regulatory oversight is required to ensure that this dominant position is not exploited inappropriately to generate monopoly rents. Historically, it has also been possible to direct the investment activity of the dominant provider so as to secure public interest outcomes – most obviously in respect of universal service provision. However, the principal focus of telecommunications regulation is on securing the public interest through the promotion of competition, for a transitional period through sector-specific regulation (in the EU, as required by the regulatory framework for communications), and as competition develops, through the use of competition law alone.

The public interest objectives in broadcasting are, as the question above indicates, focused on content outcomes. These objectives are not obviously amenable to being delivered by pure economic regulation – in fact they are clearly intended to secure outcomes, which an unregulated but competitive content market might fail to yield.  In the UK, there is a highly sector-specific set of regulatory requirements, applied to channel operators, through which these goals are secured. However, the evolution of broadcasting and communications markets introduces overlaps between the respective roles of telecoms-style competition regulation, and traditional content-focused broadcast regulation. These overlaps do not require the abandonment of one or other model, but do entail much closer coordination of regulatory engagement with both broadcast and communications sectors.  In the UK, examples of such overlaps include:

· BSkyB is required to give Fair, Reasonable, and Non-Discriminatory (FRND) access to a range of platform services, i.e. the Electronic Programme Guide (EPG), and Conditional Access (CA) services on the Sky platform. This requirement arises from the application of competition law to the communications services comprising Sky’s EPG and CA, given Sky’s strong position in the UK digital TV market. However, there is also some specific content regulation applying to EPG services: that the Public Service channels (BBC, ITV, C4, C5) be given an appropriately prominent position on the EPG; there are also details the way Personal Identification Number (PIN) controls can be used. If it implements with the PIN controls, Sky is permitted to broadcast 15 and 18 rated films earlier in the day than is possible for free-to-air broadcasters; and is able to carry more explicit pornographic content.

· Similarly, fixed and mobile communications network operators are increasingly entering content markets as principals (e.g. with their own content propositions), and will therefore be subject to both content and communications regulatory oversight

Prior to the establishment of Ofcom, and the UK’s 2003 Communications Act, these two types of engagement were managed separately by the UK’s communications and broadcasting regulatory authorities; Ofcom is now able to undertake their properly integrated oversight of EPG services.

Another distinction between content and telecommunications markets arises in the consideration of dominance.

· For the media sector, dominance is a concern both because it poses a threat to competition and hence consumer welfare, and because it may directly affect the public interest, by reducing pluralism and diversity in the provision of media. In the UK, there are specific restrictions on consolidation in the newspaper industry, local radio, and to cross-holdings in broadcasting and the newspaper industries. 

· These restrictions may help to maintain competition in specific markets – such as local advertising – but are intended to reflect broader public interest concerns. In explaining these powers, the UK Government remarks that the basis of media regulation is the hypothesis that:

· “market forces alone, even regulated by competition law, cannot necessarily provide the market-place of ideas that enables democracy to prosper”

This is another instance of the blurred boundaries between communications and broadcasting regulation. The general conclusion that can be drawn from these overlaps is that, although content regulation may continue to be driven by specific public interest objectives, with sector-specific regulation, content regulation is increasingly entwined with communications regulation.  A single regulatory authority, and more integrated legislation is therefore likely to make for more effective regulation.” 

What kind of a regulatory regime should be adopted for proper and sustainable regulation of communications in rapidly converging environment in order to achieve social, cultural and economic benefits for society? 

In terms of structure, the response from Gibraltar notes that: 
“The regulator must have a structure with specialists in each area of regulation, and be a flexible regulator that can adapt quickly to changing trends.”

From the point of view of the CRA:

“It is difficult to talk about common set of regulations that could be used for both telecom and broadcasting sectors. Both areas, as much as they are converging, still keep their specific characteristics that require separate sets out regulations. However, there are issues of convergence that require changes in regulatory regimes related to e.g. to creation of technology-neutral regulation of content etc.”

In conclusion from the UK: 

“Ofcom’s view is that societal benefits are best achieved with an integrated regulatory approach which uses the tools of economics wherever possible; but does not rely exclusively on them, rather treating economic analysis as a means of illuminating complex problems to make a rounded, informed judgement. Furthermore, there should be some guiding principles, among which a bias against intervention, and preference for the least intrusive regulatory mechanisms should be central.”

Summary of questionnaire and responses 

	Questions 
	

	What kind of approach in converging traditional regulatory bodies should be taken in order achieve functional, technological and economic convergence?

What kind of preparations and consultations with stakeholders should be made in this regard?
	- Legislative framework

- Clear rules and competences

- Pre-legislative scrutiny

- Step by step process

- Consultation process

- Ofcom example of White Paper and public consultation 

- Different national traditions influence consultation   process



	
	

	How can single, convergent regulatory body be protected in terms of independence and financial sustainability? 

What legal mechanism do such regulators need to preserve financial and any other kind of independence?


	- Legislative framework for nomination, appointment and dismissal of board, commission or council.

- In most cases appointment by parliament.

- Ofcom example of chairman selection of members with government approval.

- Financial resources from industry (fees or revenue) rather than government



	
	

	What is the experience of converged regulators in terms of balancing telecommunication and broadcasting aims? Do all actors in the communications sector and the public support such a centralized authority?


	- AGCOM example of cross-fertilization between the two core competencies.

- Isle of Man CC: sharing of experience re. problem solving 

- Ofcom example of a balanced duty to safeguard the interests of both citizens and consumers



	
	

	How should regulation change in light of convergence? 

To what extent telecommunication and broadcasting can be regulated in the same manner and to what extent telecom sector dealing with public sector interest and audiovisual sector dealing with content can be regulated by one common set of regulations?

What kind of a regulatory regime should be adopted for proper and sustainable regulation of communications in rapidly converging environment in order to achieve social, cultural and economic benefits for society? 


	- to shift from a “sector based” approach to a “technologically neutral” one. 

- Major challenges for policy makers will be  “access” issues.

- overlaps require closer coordination 

- specific characteristics of sectors require different sets of regulation but need for technology neutral regulation of content

- a structure with specialists in each area of regulation, and be a flexible regulator that can adapt quickly to changing trends

	
	


Annexe 1: Questionnaire sent to converged regulatory authorities

Questionnaire - EPRA

WG 3 Reform & Convergence of Regulatory Authorities:

Please send your answers to the EPRA secretariat by 26 April per e-mail: machet@epra.org or per fax: +33 3 88 41 39 55. Many thanks for your help!

1. What kind of approach in converging traditional regulatory bodies should be taken in terms of necessary legislative procedure, consultation process and planning period in order to make functional, technological and economic convergence? What kind of preparations and consultations with stakeholders should be made in this regard? 

2. How can single, convergent regulatory body be protected in terms of independence and financial sustainability? What legal mechanism do such regulators need to preserve financial and any other kind of independence?

3. What is the experience of converged regulators in terms of balancing telecommunication and broadcasting aims? Does such centralized authority was supported by all factors in communications sector and public?

4. How should regulation change in light of convergence? To what extent telecommunication and broadcasting can be regulated in the same manner and to what extent telecom sector dealing with public sector interest and audiovisual sector dealing with content can be regulated by one common set of regulations?
5. What kind of a regulatory regime should be adopted for proper and sustainable regulation of communications in rapidly converging environment in order to achieve social, cultural and economic benefits for society? 
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� See country report from the Israel Council for Cable and Satellite Broadcasting, 22nd EPRA Meeting Istanbul. 


� For more detail see E. Machet: Background Paper to the Debate on the Pros and Cons of Convergent Regulatory Authorities. 14th EPRA Meeting St Julian, Malta 27-28 September 2001
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� It can be found here: http://www.ofcom.org.uk/about/accoun/case_study/ 


� Presentation from Roberto Viola, AGCOM. 17th EPRA Meeting, May 8-9 2003


� ENTERPRISE ACT 2002: PUBLIC INTEREST INTERVENTION IN MEDIA MERGERS


Guidance on the operation of the public interest merger provisions relating to newspaper and other


media mergers.
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