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The power of the press and other media is strong. There is a Swedish saying that goes: Using a newspaper you can crush flies – and people!

The man in the street – the average reader or viewer – thinks that a Press Council or a Broadcasting Commission should act against all kinds of suffering resulting from publicity or all kinds of publicity damages. But that is not the case. I will, on the contrary, maintain that some news distribution and most investigative reporting must result in individual suffering and publicity damages.

The most complicated and frequent decisions for an editor is to decide whether information which obviously will cause harm and suffering is of a legitimate public interest. He has to put in the scales the individual publicity damage and the importance of the information made public. 

A higher public good

BBC says in its Producer´s Guidelines: “The BBC respects the privacy of individuals and recognises that intrusions have to be justified by serving a higher public good.” “Public figures are in a special position. The public should have facts that bear upon the ability or the suitability of public figures to perform their duties.”

The license for the Swedish television states: ”The sanctity of individuals private life shall be respected in programming, unless a compelling public interest demands otherwise.”

The Swedish press is asked to carefully consider giving publicity where it might trespass upon an individual´s privacy. Such action is to be refrained from unless it is obviously in the public interest and a public attention is called for. Though gossip can be of interest to many it is not considered to be of public interest. There is a public interest when it is crucial that certain information is given to the general public. 

The Code of Ethics for press, radio and television is dealing with individual privacy as follows: 

· Be careful in giving publicity where it can violate an individual´s privacy. Refrain from such action unless it is clearly in the public interest.

· Do not emphasize race, sex, nationality, occupation, political affiliation or religion in the case of the persons concerned if such particulars are not important in the context or are disparaging. (End of quotation.) 

One of the most common – as well as the most difficult – tasks for a Press Council is to decide on what is to be considered to be of a genuine public interest. As Press Ombudsman I have sometimes heard editors argue in a hypocritical manner that an invasion of an individuals privacy was motivated by a public interest – but it was more likely an interest of increased circulation.

Well, the BBC talks about “a higher public good”, in the terms of the license for Swedish television we read “compelling public interest” and in the self-regulation code for the press it is said “clearly in the public interest”.

The best way of defining this difficult and uncertain concept is to give some examples of where the line is drawn between privacy and public interest. 

Alcoholism

It is not of public interest to publish information concerning an average individual´s problem with consumption of alcohol. If the person is a bus driver or a member of a plane crew and is drunk when going to exercise his duties there could of course be a news article but no identification of the person. There is generally no public interest balancing the publicity harm of an identification. 

Recently a leader of a political party and member of the Swedish Parliament was reported in the media to be an alcoholic and that she had been drunk in public places. As a leader of a political party and as a member of the standing Committee on Foreign Affairs she handled classified information of greatest importance. In this case there was an obvious public interest and she had to accept the publicity.  

Suicide

In Sweden it is not considered to be of any public interest to write about a case where an ordinary citizen has committed suicide or has made an attempt to commit suicide. Such publicity would be harmful for the family of the deceased.

In some other European countries, for instance Great Britain, media are criticized for writing too often about suicides. And in many Non-European countries the media report on a regular basis on suicide cases, especially when ordinary citizens are involved!

If on the other hand a leading politician, a famous artist or an industrial manager commits suicide it can be of public interest. The importance of that information will weigh more than the considerations to the family of the deceased.

In ordinary journalistic work there might be a conflict between news distribution and this restriction. It often happens that a driver or a pedestrian is killed in a rail way-accident. Swedish media do not write very much about such accidents and they will usually not publish the name of the victim. Why? Well we know from experience that in most cases it is not a pure accident but often a way of committing suicide. 

Divorce 

When people are applying for a divorce it often happens that there will be a serious conflict about the custody of the children. Who will take care of the youngsters? One part is outspoken to the media and will give a lot of information about the marriage.  The other part does not want any publicity at all.

The problem is that if one part accepts exposing his or her privacy that will consequently lead to the exposure of the other party´s private life. If they are public and well-known figures, you may say that they have to accept such publicity. But even a ten-year old child with famous parents has the right of privacy and such publicity could be harmful for the child.

From my point of view it is not good enough for an editor to defend such publicity by referring to the fact that one of the two adults found it suitable to expose his or her – and thereby the family´s – life in a paper or a television program. 

My point is that if one person accepts publicity about his most private life such publicity might be considered as an unacceptable and indirect invasion of another individuals private life.   

Sex and taxes

It is obvious that the definition of the sphere of a person´s private life will vary in different countries. A politicians sex-life or visits to night-clubs will perhaps not generate much publicity in France; in Lutheran and more harsh countries like Sweden or Great Britain such information will, however, be of great interest to the media. So what might be of a private character in the southern part of Europe can be considered a legitimate public interest in the North. 

Scandinavian papers regularly publish the yearly income of wealthy persons, how much they paid in taxes and the size of their tax reductions. This information is said to be of public interest also if the individual is no public official at all. And in a country where the middle-class has to pay more than 50 percent in combined taxes this might be true.

In other countries information of this kind might be said to belong to the private sphere as far as ordinary persons are concerned. 

Cross bordering and privacy

News distribution is indeed an international business. Press ethics and media regulation are national and they differ quite a lot from nation to nation. The question is if the press ethical standards of the sending nation or the receiving nation should set the limits? Considerations for the children might for instance prevent Swedish media to give all information about the conflict between two well-known Swedes applying for divorce. In a similar situation, let us say in Hollywood, American television and news agencies have almost no restrictions.

Media all over the world – including the Swedish – will distribute news concerning the film stars in Hollywood or the president’s girlfriend or all details from the O J Simpson trial. So Swedish papers gladly publish information about private life of Americans, which in a similar Swedish case would have been a manifest invasion of privacy.

When I give a lecture in Sweden the students often get excited and say that this is double standards of morality. Should they handle Swedes in a more gentle way than Americans or Africans? The press ethics ought to be applied in the same way regardless the paper is writing about Swedes or foreigners. 

With this I do not agree. The aim of the press ethics is to avoid publicity damages unless there is a compelling public interest. If certain information is published in the United States and spread all over the world, there will be no additional publicity damage if this information is made public also in our country. 

Young students will, quite naturally, call this a cynical way of thinking. Being a more mature person I call this reasoning pragmatic. Anyhow, there is a distance factor or international factor of the case of deciding where to draw the line between privacy and public interest.

There is also a reverse point of view to this problem. As Press Ombudsman I dealt with the opposite side. A Swedish student – who was also a very good tennis player – went to an American university in order to study and act as a tennis instructor at the campus. He neglected his duties and he drank too much and in the end he committed suicide. American papers reported on the whole tragedy; in accordance with American journalistic ethics.

A local Swedish paper in his hometown rewrote the story and his family complained. The paper was censured; the publicity in the paper in the town where all of his family lived caused an obvious publicity damage and the student was not a public figure.

Public documents and privacy

One well-known element in the Swedish Freedom of the Press Act is the Principle of Public Access to Official Records. Any citizen has access to any document at a state or municipal authority. There are of course some exceptions, listed in the Secrecy Act, concerning for example information relating to national security or personal integrity. 

This means that the Government and the public administration are conducting their work under the scrutiny of the press.

The European Union has changed its rules about access to public documents and some countries in Europe have different systems concerning public documents. Now you may ask what is the connection between access to public documents and my subject today: privacy and public interest?

In Sweden there are public documents concerning almost every citizen. By combining information from different authorities a journalist can collect  information which – if it is published – will constitute invasion of privacy. Every journalist and every editor has to make his own judgement; it is not possible to publish everything in a public document related to identified individuals.

When I toldItalian editors about this system they probably thought that I had consumed too much grappa. From a Latin point of view the very meaning of a public document is that the document could be published in extenso,  otherwise the document should not be available as a public document.

The Italian editors consequently asked me why their Swedish colleagues were so interested in access to public documents if they could not publish every word? A wide access to public documents gives you valuable information even if the paper cannot publish the identity of every person in the documents. 

For instance, if a journalist studies 50 complaints from patients concerning a hospital, this might be a good example of investigative journalism even if the paper cannot reveal the identity of every single patient    

My point is that the access to public documents and the ethical level of the press are connected vessels.  If media are not misusing personal information in public documents, well, then it is possible to have a great access to such documents. When the media in a nation are asking for a wide access to public documents they should at the same time express their ambition not to use that information for invasion of privacy.

Publication on the Internet

Internet is a kind of postal service, it is an information system and it is also a fast-growing global mass communication system. The older mass media – regular mass media – are handled by editors and journalists, by professionals. 

Publication on the internet is, however, often made by non-professional writers: pressure groups, political groups, companies and individuals can all use the internet in order to present news and views. There are many serious invasions of privacy on the internet. Referring to common law you can try to sue the writer but it is often hard to find him and he might live in another part of the world. 

Contrary to web sites connected to individuals and pressure-groups in general, you can call upon web sites connected to printed newspapers and television stations to maintain a certain level of journalistic professionalism. This demand is not unreasonable since these web sites are run by mass media enterprises and their editorial staffs, whose journalists should respect press ethics.

Professional journalists are great users of the internet-service. We know that many serious cases of invasion of privacy in regular media are inspired by or originating from obscure web sites.  From the point of view of the Broadcasting Commission and the Press Ombudsman there is an obvious risk of contamination from internet to regular media.

Ladies and gentlemen, thank you for inviting me to this conference and thank you for your attention. Probably I could not define precisely the concept of public interest but I hope I could give some support for the following discussion.

