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Two points of departure:

1. The developing media market
The media world is rapidly changing. The media market has been liberalised, both through the abolishment of the broadcasting monopolies from the 1980s in Western Europe and the change of political system in Central and Eastern Europe. The globalisation has lowered national borders, and in the last decades new players have entered the media scene. Many media companies are now quoted on the stock exchange. Competition and demands for profit have become tougher, and these factors tend to strengthen moves towards concentration. 

The media environment has changed dramatically after the arrival of the Internet. Traditional media – newspapers and broadcasters – have developed internet versions, and further developed electronic publishing. The engagement by traditional media companies in the new electronic media combined with the influence from globalisation trends, has led to a row of mergers and acquisitions. Media companies search for new partners, and grow both horizontally and vertically.

These changes have taken place in many economic sectors of society. However, the media sector is special in the sense that the media has an important impact on the development of democracy, society’s structures, culture and freedom of expression.

2. The international safeguarding of freedom of expression
In Europe, the legal base for freedom of expression is Article 10 in the European Convention on Human Rights. Similar safeguards are found in many national legislations, often based on national constitutions. The pan-European legal protection of the freedom of expression has developed primarily through judgements in the Human Rights Court in Strasbourg and in the Constitutional Courts in some large European countries (France, Germany and Italy).

Under the effect of Article 10 in the Human Rights Convention, States have an obligation to protect and, when necessary, to take positive measures to ensure pluralism of opinion in the media. The Human Rights Court has stated that without a variety of voices and opinions in the media, the media cannot fulfil their contributory role to democracy. In other words, the states are obliged to ensure that the classic right to freedom of expression can be used in practice.

Why is it important to monitor media development?
In order to be able to judge whether positive measures are needed to ensure pluralism of opinions in the media, state authorities need information about the situation in the media. It is therefore necessary to establish some sort of system to monitor media development. This is especially important since the trend towards media concentration is so strong. 

Media companies work in the public sphere and carry out important democratic functions, for example that of a public watchdog. It is therefore important that there is transparency regarding who control the media companies. For democratic reasons this information should be made available to the public.

The monitoring systems vary
The answers to the questionnaire show that there is no single model of media monitoring in Europe, as well as there is a variety in media legislation, of media structures and of administrative traditions. However, is there a minimum of information that any monitoring system should contain? The answers to the questionnaire indicate elements which are found in some of the existing monitoring systems in Europe.

Majority content of existing monitoring schemes

If we look at the answers from regulatory authorities in the 18 countries with monitoring schemes, we can identify the following main features:

· 17 countries have a legal base for the monitoring

· 18 countries monitor television and radio companies, 14 the cable business and 11 the press

· In 17 countries the regulatory authority does the monitoring. In 11 countries the Competition Authority also monitors the media field. In 4 countries other bodies monitor

· In 15 countries there is a duty to report any relevant changes in ownership, and in 13 countries the monitoring body carries out surveys when relevant changes are observed. In 11 countries there is a duty to report periodically, while in 10 countries the monitoring is carried out through annual company reports

· The most common information asked for is ownership of the company (17), which media activities are carried out (16), ownership in other companies (15) and geographical area of activity (15). Names of management/board members (14), location (12), market share (10) and turnover/profit (10) is information asked for by a majority of the countries

· In 17 countries the results of the monitoring is made public. The most common method is press releases (14), but also the Internet (12) and annual reports from the monitoring body (12) are frequently used methods

· In 17 countries the monitoring is connected to a right to intervene. In 15 countries the monitoring body may impose fines or other sanctions on those who do not reply. The most common type of interventions against acquisitions and mergers is to allow it on certain conditions (14), but prohibition (12) and divestment (10) are also common

· In 14 countries the monitoring body may impose sanctions against those who do not deliver information as required. In 15 of the countries the monitoring body also has a right to intervene against illegal media concentration

· In 9 of the countries no changes are foreseen regarding the monitoring. In 5 countries a strengthening of media monitoring is presently under consideration, in 2 countries a reduction is considered

· The special monitoring bodies are independent from the authorities and the media companies in all 18 countries. However, in many countries the Competition Authority also carries out monitoring, and in many countries those bodies are under government control

Elements which should be considered in media monitoring systems
· The monitoring should have a legal basis

· Parliament/Government decides what is to be monitored and under which conditions, based on a political process

· It facilitates the implementation of the monitoring and the deliverance of information

· Monitoring systems should be designed to cover the converged media, either through one system or by various systems that are compatible

· The growth of horizontal and vertical integrated media companies makes it necessary to apply a wider approach than in yesterday’s world of traditional media

· Telecoms, broadcasters, press companies, cable companies and publishers all affect the media market and freedom of expression

· In many countries, this calls for co-operation between various monitoring bodies

· Monitoring bodies should be independent from state authorities and media companies

· The amount of information gathered should be comprehensive. The choice of information should be based amongst others on the following criteria:

· What is necessary in order to disclose the power structures in the media field 

· What is necessary in order to judge the necessity of new legislation or changes in existing legislation

· What is necessary in order to evaluate whether existing legislation is adequate

· How much information is it possible to keep updated, in view of resources allocated to the work

· Monitoring should be combined with research, especially into content and economy

· Monitoring should in a longer perspective be linked to media ownership regulation, but media monitoring should preferably have a legal base of its own.
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