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Thank you for inviting me to your conference.

Today one of the key topics for discussion will be the review of the Television Without Frontiers Directive foreseen for 2002.

As you know BEUC represents the interests of the key national consumers organisations in Europe towards the various EU institutions. We have 32 members in 22 countries, including all EU member states.

Review of the TWF directive: general comments

In 1995 when the TWF directive was undergoing a first review, we closely followed the policy process. Our main concerns then were to ensure that the Commission reinforce the provisions relating to the protection of consumers and minors, in particular where advertising and tele-shopping were concerned. We urged for clear provisions concerning an effective processing system for complaints. And that the rights of consumers in their own country not be unduly infringed by television broadcasts from other countries.

We indicated to the Commission that the European convention on cross-border television of the Council of Europe is more comprehensive than the Commission directive, as it requires advertisements to be fair and honest, not to be misleading or prejudice the interests of consumers and requires that advertisements addressed to children avoid anything likely to harm their interests. 

We also highlighted that the directive should make explicit links to other EU legislation on advertising, and distance selling. This is again important now as the Commission is expected to issue a Green Paper next week on consumer protection or Fair trading, which will also be dealing with aspects of advertising to the consumer. The Commission is also working on a proposal on sales promotions, which we believe may address the issue of data collection from children through the Internet. 

However, more importantly, radio, television and Internet are converging, with television and radio programmes publicising Web sites dedicated to their programmes. Increasingly, viewers are able to access the Internet via their televisions. 

The Court of Justice has developed the notion of a "reasonably circumspect consumer", i.e.  the consumer as someone who is able to protect himself or herself on the basis of sufficient information. 

The Commission believes this approach appropriate for television. But we are pleased that the Commission recognises that there exists one large group of avid television viewers who cannot be brought into this category and who must be considered as "vulnerable consumers". I am, of course, talking about children. 

We realise that the Commission is currently of the view that television advertising to children should not be banned. That to do so would be counterproductive, since it would remove the main financing source for children's programmes on commercial television. And that it would be disproportionate, when those same children can also access the Internet. 

On many of the websites on the Internet, "content," interactive advertising and direct selling opportunities are integrated. This is an unprecedented form of children's media marketing, which raises serious concerns about the possibility of deception and manipulation.

We are very pleased therefore that the Commissioner has also stated that there must be strict and effective rules in place to prevent the unscrupulous from exploiting children's inexperience and credulity. And that these rules should apply across all electronic media. 
Children and Advertising

Now let me turn to an issue, which is high on the agenda of a number of our member organisations.

One of the key topics we focused on in the debate regarding the TWF directive was children and advertising. In 1996 the Dutch consumer organisation Consumentbond and BEUC conducted a study into this area. And really the concerns we had at that time, still hold true today. Or have only increased due to the fact that advertising techniques and channels have very quickly become even more sophisticated- and are making increased use of the Internet.

At the time the survey found that the following advertising techniques had become very popular. You are probably quite informed about all of them already.  But I will just quickly explain what they are.

Children’s clubs- mainly set up by retailers, manufacturers, media, and the banking community. They include well-known examples, such as Disney Club. Often one of the main aims is to establish a mailing list of children towards whom advertising and other more covert marketing techniques can be directed.  For example most clubs produce magazines, which to children would appear to be normal magazines, but in fact are advertising leaflets in which companies advertise products.  The attraction for children, in addition to the usual incentive of a free gift for joining, is that they give children a sense of identity and of belonging. In addition, clubs refer to the adult world.  Just like their parents, children receive magazines, and mail on a regular basis and often a membership card.

Advertorials or adverts dressed up as anything other than an advertisement and so very credible, particularly for children.  They may take the form of a news story or article, advice column, comic strip, a game or a puzzle.
Sales promotion techniques.  Offering premiums or free gifts often as part of a series, encouraging further consumption. 

Character merchandising, whereby a link is established between an existing product and a favourite children's film or toy.  Character merchandising plays on children's fascination with a fantasy character. 

Contests that create a strong "brand/seller identity" by requiring children to concentrate on the brand or store name or related symbols.  

Sponsorship of children's TV programmes.  A company may sponsor a specific children's programme as a whole or may pay to have his product appear during the programme (product placement). 

Distance marketing to children, including direct mail, tele-shopping, premium-rate telephone services and the Internet.

And finally in-school marketing.  In-school marketing, involves packaging advertising messages in different ways in order to gain entry into schools.  One of the most common methods is for companies to provide education packs to schools in which sponsored material mentioning the company and providing often free coupons, etc is mixed with educational material.

At the moment consumers are concerned that these techniques have only become more sophisticated due to:

· The internet and interactive technology and marketing.

· The increasing convergence of all forms of electronic communications.

· Integrated marketing and merchandising.

· The huge increase in ability to collect, process and cross-process data (including data of young children) for marketing purposes.

· The growth of targeted or personalised marketing. (For example it is possible to determine which cartoon character a particular child prefers and to arrange that all advertising messages directed to that child come through the mouth of that cartoon character.
The boundaries between advertising and other forms of communication are becoming more and more difficult to distinguish. There is an increasing proliferation of commercial communication in all forms. Advertising is everywhere, not only on the television screens, on radios, on the Internet. But brand names also turn up on the clothing of children, on their schoolbooks and their exercise books… on the screens of their computers. Advertising is present even for the smallest children in crèches. 

If harnessed properly, the new media could enhance children’s drive to learn, provide them with access to a rich diversity of information and ideas, and enable them to reach across community and national borders. But there is also peril: Video game channels, virtual shopping malls, and manipulative forms of advertising targeted at children could further compound the problems in the existing media that have troubled parents, educators, and child advocates for decades. 

In 1999 the Consumer Committee which is a forum of the key consumer organisations at the national and European level-a forum the Commission officially consults on consumer related matters- again discussed this issue, and prepared a report which focuses on the points which I will discuss this morning.

· Children are vulnerable and impulsive.

Children are an important target for advertisers and marketing professionals as they represent three markets in one: they are a primary market with money to spend on needs and wants of their own; they are a market of influencers, often influencing the purchasing decisions in the household; and they are a future market in that, as adults, they will buy their own goods and services and are likely to stay with products they become accustomed to when young.

Commercial communication is a very special kind of communication. The message should persuade the target person to buy the advertiser’s brand of goods instead of that of its competitors or to take up a habit not otherwise considered. It is absolutely certain that everything in the advertisement is there with the intention to promote the result desired by the advertiser. This applies to commercial communication directed to adults as well as that addressed to children. 

Sceptical adults will know very well that a commercial does not give the whole picture. But children below a certain level of maturity are unable to discriminate between advertising and other types of communication. 

Very young viewers, besides being incapable of critical analysis, are also inexperienced in the field of economic and monetary issues. They are unable to evaluate the services and products offered. They are simply determined to get what they have seen. Television advertisements often give few details on the price or quality of products, sometimes avoiding giving any information at all. Children are therefore not in a position to make an informed and well-considered decision. They do not always distinguish between an ordinary programme and an advertisement - all the more so as children's programmes include more and more "advertising messages" - and do not understand that the purpose of advertising is to induce them to consume.

· TV

Consider television commercials. Children may recognise that these TV spots have another form to that of programmes but they do not understand the underlying purpose. 

If some children can distinguish between advertising and programmes as early as age 3 or 4, most children do not develop this ability until the age of 6 to 8. There is much evidence that only by the age of 8 to 10 most children have developed a fundamental understanding of the purpose of advertising. It appears that a more complete understanding develops after the age of 
2.

· Internet

Children are particularly vulnerable to commercial pressures on the Internet. It is an appealing and personally engaging medium which experts say puts children into a “flow state”, making them very receptive to advertising. It allows for more sophisticated ways of marketing, which are interactive and one-to-one targeted. Web sites specifically dedicated to children, with the aim to sell directly to children are already very common on the Internet. Only 10% of the top 100 visited sites are non-commercial. 

One consumer principle challenged by the Internet is the separation of advertising from the decision to purchase. Because they are more impulsive, an advertisement accompanied by a box to click and buy is a special temptation for children. 

· Commercial communication and peer group pressure make for an explosive mix

On the Internet advertising and content is often merged and it is even more difficult for children to make a distinction between advertising and content in this new media. For example, children’s web sites enable young people to interact with the main character, learn what products he purchases and click onto advertisers’ sites or online purchasing forms. Integrating advertising and web site content enables companies to create brand loyalty at an early age – when children are anxious to belong and be accepted.

· Commercial communication can be the cause of family friction
Parental consent for sales transactions must be given. Mechanisms are beginning to be provided for children’s on-line accounts but the norm is for children to make purchases using their parents’ credit card. There is no systematic check on the age of purchasers on the Internet despite the fact that the anonymity of the net obscures this. This makes it too easy for children to ‘borrow’ their parent’s card and cause family friction. 

· Children as target of unlawful collection of personalised data

Commercial web sites have developed a number of strategies for developing personalised one-to-one relationships with children to learn more about them in order to market their products in a better way. For example, many commercial sites entice children to supply their names, addresses and names of their friends by making it necessary in order for them to participate in various activities on the site.

The 1995 EU data protection directive gives consumers legal rights to limit the collection and uses of their personal information and to opt out from receiving unwanted sales pitches or direct marketing. It also requires information about a supplier’s privacy policy and use of personal information to be provided. However, so far the directive has proven to be very difficult to enforce in the Internet environment and no special provision is made in the directive for children.

Data collectors should not collect personal information from children unless it is relevant, necessary and lawful. Parents should be involved when data are collected from young children. Therefore, data collectors must be required to obtain parental consent prior to data collection from young children.

· Education

Education has expanded beyond the classroom and other traditional settings, as more interactive "edutainment" becomes available. 

Every child should have affordable access to high quality educational and cultural information and services. There should be non-commercial spaces and electronic commons akin to public playgrounds, where children can safely explore, play, create, learn, and participate in civic life.
Ideally, schools should be advertising free. For it is important that children are not put in the situation where they confuse advertising with an educational message. 

We believe that a great deal more work needs to be done on the issue of commercial communications in education. 

· Market research

Young people are key targets of marketing strategies nowadays. Companies want to foster brand loyalty as early on as possible. Children and young people are allowed to purchase an increasing range of consumer goods on their own. And children and young people have considerable influence on many purchase decisions made by family households. 

In a desire to reach children and young people effectively with advertising and marketing strategies, companies have made them central subjects of commercial market research. In these studies, respondents are asked about the consumer goods they personally own, about shopping behaviour, producer preferences, discretionary income, recreational activities, media use, children’s values and brand popularity and use. Children and young people are also asked about product design (packaging, taste of products, etc.) and advertising in one-on-one interviews and in group discussions. 

The commercial use of children’s emotions, feelings, attitudes and values by market research is to be rejected from the standpoint of consumer policy and family policy. It is suggested the Consumer Committee that a regulation or legally enforceable Code of Practice be adopted at European level to prohibit commercial market research on children (of school age) as well as any form of telecommunication-based research on children (e.g. by phone or Internet). In order to conduct research on children which is socially justifiable and important for society, an ethics commission should be established in each Member State. 

Research projects involving children would then have to be submitted to this Commission for approval. Even the approved research projects would be prohibited from passing on the children’s personal data to third parties. This ethics commission should consist of representatives from consumer organisation, family organisations, universities and commercial market research institutes. Parents must agree when any research agreed by the Ethics Commission is undertaken.

· Children’s Image as Portrayed in the Media

Children and young people are not only a preferred target group for marketers. They are also used in advertisements to convey messages. This is due to their influence on many consumer decisions in families. Children (sometimes even babies) are used to catch the viewer’s attention and to have him or her associate the emotional image of the child with the product being advertised, e.g. babies in conjunction with insurance. 

Again, children in advertisements are depicted behaving in ways that are not typical for their age and are more usual for adolescents or adults. They are depicted behaving in ways that are socially and pedagogically undesirable, e.g. in an impudent, aggressive, pleasure-orientated. 

With depictions of this kind, a business’s interest in sales leads to changes in social reality that cause distortions and disturbances not desired by parents, schools and society. 

The depiction of children in advertising and other marketing instruments must be based on real life. We must reject the practice of trying to exploit the emotions or attitudes of the viewer by showing children in baby-like or child-like pictures that are unusual and not typical for the product or service advertised.

So what must happen now
· In 1996, at the time BEUC and Consumentenbond carried out a survey (largely among BEUC members) of advertising and commercial communications directed to children, more than half of our member organisations favoured a ban on TV advertising to children in their own country.  While BEUC does not call for an EU-wide ban on TV advertising to children, we do believe that individual member states should be able to establish and maintain standards on their own territory in relation to marketing practices directed to children, according to their own culture and traditions, and should, within reason, be able to apply those standards to marketing originating from abroad.

· We have come to the conclusion that we need a general horizontal piece of legislation to protect children from commercial communication. Off-line national advertising rules and standards should be enforced on the net. 

· Specific safeguards are needed in relation to the collection of personal data on-line from children, such as the requirement of parental consent before any data are collected. Initiatives to ensure that parental consent is given for sales transactions are necessary.

· The setting up of an educational consumer affairs unit in the Commission. Working with national and European consumer affairs groups, the unit should provide a key focus for ensuring that appropriate information reaches children about the products with which they are faced, and that children are helped to develop critical awareness around consumer issues.
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