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Introduction:

As a background to the discussion during the plenary session, this information paper describes the systems of regulating television content with regard to protection of minors and violence in France, Netherlands and Germany. The systems have been selected on the basis of their distinctiveness and because they all include, though at various degrees, elements of self or co-regulation.

Although the term of ‘self-regulation’ currently enjoys great popularity, it is only very rarely defined. As it is used to describe very different situations and in order to avoid misunderstandings in the course of the discussion, a very brief terminological excursion may therefore prove useful. 

An IRIS Special
, which was recently dedicated to the topic of Co-Regulation of the Media in Europe, provides clarity in this respect. This publication makes a distinction between self-regulation, self-monitoring, co-regulation and public authority regulation (i.e. traditional regulation), which constitutes the highest degree on the regulatory scale. 

· Self-regulation implies a regulatory framework under which bodies draw up their own regulations in order to achieve certain objectives and take full responsibility for monitoring compliance with those regulations. A key element is the voluntary participation of those subject to regulation. Public authority sanctions cannot be imposed but only those provided by civil law.


· Self-monitoring is limited to monitoring compliance with a given set of regulations, which have been laid down by another authority.


· Co-regulation covers various co-operative forms of regulation designed to achieve public authority objectives. It contains elements of self-regulation as well as traditional public authority regulation. Based on a self-regulatory framework, it is however still incumbent to the public authorities to monitor the activities of the self-regulatory body and intervene if necessary. 

1.
The French ‘signalétique’

On 5 May 1989, the French Conseil supérieur de l’audiovisuel (CSA) issued a directive, according to which broadcasters should not broadcast any violent or erotic programme between 6 a.m. to 10 p.m. At the end of 1995, the CSA published a quantitative study showing the importance of violence in works of fiction broadcast by French stations. This study was the first step in the co-operation between the CSA and broadcasters and led to the adoption of a system of television programme rating symbols (‘signalétique’). The principle of signalétique is to establish a correlation between rating symbols (pictograms) and scheduling. The pictograms were first used on free to air terrestrial channels on 18 November 1996. 

Scope of the system

The system applies to all broadcast services whether free-to air or not. The signalétique is used for all kinds of programmes (cinematographic or television fiction, serials, cartoons and documentaries) except the news, but essentially for fiction. The pictograms are also to be found in TV schedules and trailers.

A central role played by the CSA

The CSA plays a central role in this system. It designed the signalétique, conducts research, commissions surveys, monitors the application of the system by broadcasters and apply sanctions if necessary. The Programme Department monitors every new programme. If the rating is deemed inappropriate, the programme is examined by a weekly viewing committee especially dedicated to the monitoring of signalétique. Its conclusions are proposed to the working group ‘Protection of children and teenagers’ chaired by the member of the CSA in charge of protection of minors’ issues. The programme Department also examines complaints from viewers and viewers and families associations. Every year the working group organises meetings with broadcasters to evaluate their performance with regard to protection of minors during the previous year. Every year, the CSA also produces an assessment on the use of signalétique. It aims at evaluating the rating policy of the channels, at developing a common approach on rating criteria and at giving further thought to the content of certain violent programmes, which were broadcast with the pictograms. 

Role played by broadcasters

Broadcasters are responsible for the rating of their programmes. The CSA has developed a non-exhaustive list of rating criteria, which are to be taken into account by broadcasters on a case-by-case approach. Each broadcaster establishes a viewing committee (‘comité de visionnage’) in charge of suggesting programme ratings. The composition of these committees is left to the appreciation of the broadcaster. Some broadcasters have established purely internal councils, some employ external experts or television viewers. The broadcaster takes full responsibility with regard to its rating decisions. 

Evaluation of the system

Several surveys, opinion polls as well as qualitative studies have been conducted at the request of the CSA to evaluate the results of the application. The system has been altered several times as an outcome of the research. In August 1998, the pictograms were harmonized with the ones Canal+ had been using since its creation, in order to make them more easily understood by the public. 

In September 2002, as a result of the negotiations that took place with broadcasters, the CSA designed new pictograms based on the age limit to replace the coloured symbols, which were in use previously (for the new symbols, see annex 1).

A survey on the viewers’ perception of the new signalétique, which was conducted in January 2003 at the request of the CSA, found out that 83% of parents consider that this system is easier to understand than the one previously in use. 74% take the system into account in order to select the programmes watched by their children. 

Similar rating systems have been adopted by the regulators of several European countries such as the French Community of Belgium, Bulgaria, Poland, Greece and Slovakia.

2. 
The Dutch system ‘Kijkwijzer’

The Dutch system is called Kijkwijzer and was launched on 22 February 2001 by the NICAM (i.e. the Netherlands Institute for the Classification of Audiovisual Media). Participants in NICAM include public and private broadcasters as well as film distributors, cinema operators, distributors of films on video and DVD and of computer games, videotheques and retailers. 
Scope of the classification system

The specificity of the system is that, on the one hand, it introduces a uniform classification system for film, TV, video, DVD and games and, on the other hand, it includes clear self-regulatory components. The system is based on a classification by age (all ages, not for children younger than 6, 12 or 16 years) and relevant content categories (violence, sex, fear, discrimination, drugs and alcohol abuse and swearing) developed by Dutch academics. By means of pictograms, the system shows what the potential problems of a product are for a particular age category (for the pictograms, see annex 2).

The age classification and pictograms is applied in film screening schedules, advertising campaigns, on the packaging of videos and DVDs, in the programme schedules of the TV listing magazines and before the start of films in the cinema, on video and on TV. The Internet is excluded from this arrangement.

Role played by broadcasters, film and video companies

The organisations affiliated to NICAM classify productions themselves on the basis of the Kijkwijzer coding form. Concretely, the in-house rater answers thirty questions on the Intranet, whereupon the correct classification immediately appears on his screen.

Handling of complaints

Anyone identifying an infringement of the Kijkwijzer’s rules has six weeks to submit a complaint through NICAM. A complaint form is available on the Kijkwijzer web-site and on request from the NICAM. The majority of complaints are handled by NICAM internally. One in fourteen complaints are passed on to the Complaints Committee, which then upholds or rejects the complaint depending on adherence to the classification system and the rules relating to the transmission times specified for each classification. If a complaint is upheld, the infringer will either be issued a warning or a fine will be imposed. Fines may vary up to a maximum of €11,350 for the film and video industry and up to €22,700 for broadcasters. A complainant/complainee who disagrees with the ruling of the Complaints Committee may appeal against the ruling to the Appeals Committee through NICAM. It consists of three independent members. An appeal must be lodged in writing four weeks following the Complaints Committee ruling. Depending on the findings of the Appeals Committee, the disputed ruling will be upheld, quashed or referred back to the Complaints Committee for reconsideration. 

Role of the Dutch authorities (government and Commissariaat voor de Media)

The Dutch government is neither a member nor a founder of the NICAM but the Institute was set up in close co-operation with the Ministry for Education, Culture and Science, the Ministry of Health, Welfare and Sport and the Ministry of Justice. The government supported financially 75% for the first three years, the rest being supported by the founders. The government monitors the actual compliance with the self-regulatory measures. An evaluation by an independent Institute of whether the classification is functioning in the desired manner took place after a period of two years
. 

The Commissariaat voor de Media also gives an opinion on the overall functioning of NICAM in its annual report. In December 2002, the Commissariaat also published an evaluation of the system.

Main findings of the evaluation reports

The evaluation report commissioned by the government found out that Kijkwijzer had now effectively established itself in the everyday life of the Netherlands. Parents and children are reasonably to well-informed about the system, though amongst parents not all pictograms are being properly interpreted. About a third of all parents are actually taking Kijkwijzer into account in their decisions. 

Cinemas are the best informed and also the strictest enforcers of admission policy. Television is more than adequately meeting its obligation to make classification known to the viewing public. Least effective in following the guidelines associated with classification are the retail and lending outlets. 

The questionnaire used for classification is insufficiently refined to guarantee an unambiguous result in all cases. There is particular room for improvement in the sections on violence, sex and fear in order to reduce possible subjective influences. 
The report also notes that almost all complaints are submitted by private individuals. A third of all complaints are dealt with inside a week and four out of five cases are closed within four weeks. Exceptionally long processing times occur when complaints are handled at a sitting of the Complaints Committee, and this can have the effect that any sanctions imposed become more or less pointless. 

In its evaluation of December 2002, the Commissariaat voor de Media considered that given NICAM’s results thus far, and the degree of interest in the Dutch system of self-regulation that is being expressed elsewhere in Europe, the system should certainly be continued. As regards television the situation is clearly improved compared to the one which existed under the ‘old’ article 53 of the Media Act. The Commissariaat also made a few recommendations to improve the system. They advised NICAM, inter alia, to investigate whether official monitoring of classifications, and undertaking its own monitoring of individual programmes (possibly on a random sample basis), might not be the best route to take; to consider modifying the complaints procedure, and to investigate whether displaying age pictograms during broadcasts might help to keep viewers even better informed than they already are.

3.
Germany: The new interstate treaty on protection of minors in the media

On 1 April 2003, new legislation on the protection of minors entered into force. Main points of the Federal Act on the Protection of Minors (Jugendschutzgesetz) and the Interstate Treaty on the Protection of Minors in the Media (Jugendmedienschutz-Staatsvertrag, JMStV) are the introduction of a uniform regulatory system for all electronic media (broadcasting and Internet), stricter rules with regard to the protection of minors and more elements of self-regulation. 

Repartition of tasks between the Federal Government and the Länder

The protection of minors is an obligation of constitutional significance in Germany. The new Treaty brought new media supervisory structures and a new distribution of competences between the Federal Government, which is now responsible for the so-called off-line media, and the Länder (German states), which are responsible for all on-line media. The traditional competences of the Länder regarding radio, television and media services have been extended to include Internet services directed at individuals (teleservices) insofar as issues of protection of minors are concerned. Both media services and teleservices have been redefined as ‘telemedia’.

Repartition of tasks between regulatory authorities and self-regulatory organisations

Central to the new supervisory structures are the Commission for the Protection of Minors in the Media (Kommission für Jugendmedienschutz, KJM) and the voluntary self-regulation organisations (Selbstkontrolleinrichtungen- SKEs) that it certifies. The KJM is a joint organization of the 15 state regulatory authorities and consists of twelve members; six of them are appointed by the state regulatory authorities, four by the Länder (representatives of the highest state authorities for the protection of minors) und two by the federal state (representatives of the highest federal institutions for the protection of minors). SKEs are established for certain areas of self-regulation (television, Internet), and could be more than one in any specific area. Broadcasters, telemedia, and Internet service providers can affiliate with an SKE but are not obliged to. The SKEs are required not only to ensure that their supervisors are independent and well qualified, but also to include amongst their supervisors representatives of societal groups that deal in particular with issues pertaining to the protection of minors.
The new system adopts the concept of ‘regulated self-regulation’ or ‘co-regulation’ whereas self-regulatory institutions exercise control over the compliance with the provisions of the new treaty. These institutions take on obligations that were previously part of the remit of public agencies and fulfil their tasks with extended responsibility. However, there is still state supervision, as these institutions require recognition before and during their operation. In addition, the institutions are bound to the statutes and guidelines set by the regulatory authorities and the KJM. Whenever the goals of achieving an efficient level of protection of minors are not met, the recognition of such an institution can be revoked.

In general, the SKEs monitor whether their affiliated broadcasters and/or telemedia service providers comply with the provisions of the Treaty and the aforementioned statutes and guidelines set by the KJM. Sanctions by the licensing authority via the KJM are possible only if the broadcaster or telemedia service provider has exceeded the scope of law with his actions. This scope of interpretation will be determined by the directives and guidelines set by the KJM. Non-compliance with the above mentioned rules and provisions could also lead to the revocation of the recognition of an institution for self-regulation, SKE.

Broadcasters that do not belong to an institution for self-regulation are subject to the unrestricted supervision of the regulatory authority. 

Evaluation of the system

Due to the fact that this new regulatory model bears certain risks and challenges, it will be reviewed after three years. There is also a special provision in the Treaty on a special right

 of termination in this regard. 

Annex 1: 

Pictograms currently used by the French ‘signalétique jeunesse’

Category I : for all ages (no pictogram)

Category II : unsuitable for viewers under age 10 

(Programmes in which some elements are likely to harm children of less than 10 years)
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Category III: unsuitable for viewers under age 12 

(Programmes which may be harmful for children of less than 12 years, especially when they repeatedly and systematically resort to physical or psychological violence)
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Category IV : unsuitable for viewers under age 16
(programmes with erotic character or very violent which are likely to harm the physical, mental or moral development of minors of less than 16 years) 
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Category V : unsuitable for viewers under age 18

(Programmes reserved for an adult audience, which are likely to harm the physical, mental or moral development of minors of less than 18 years owing to their obscene character)
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Annexe 2: 

Pictograms currently used by the Dutch ‘Kijkwijzer’
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For all ages
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Not recommended 
Not recommended 
Not recommended 
for children under 6
for children under 12
for children under 16
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Violence


Sex



Fear
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Drug and/or alcohol abuse
Discrimination

Coarse language
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� See Carmen Palzer, European Provisions for the Establishment of Co-Regulation Frameworks, in IRIS Special, Co-Regulation of the Media in Europe, European Audiovisual Observatory, Strasbourg 2003.


�Sources : La Protection de l’enfance et de l’adolescence à la télévision, Les brochures du CSA, January 2003 ; La Lettre du CSA n° 159 - February 2003 ; Web-site of the CSA: � HYPERLINK "http://www.csa.fr" ��http://www.csa.fr�; EPRA Minutes Fredrikstad, 14-15 May 1998.


� Sources: kijkwijzer web-site: � HYPERLINK "http://www.kijkwijzer.nl/" ��http://www.kijkwijzer.nl/�; Presentation by Wim Bekkers of the NICAM, at the 13th meeting of the EPRA, Barcelona, 19-20 April 2001, EPRA Minutes EPRA/2001/06.





� The Report was commissioned by the Youth Policy Directorate of the Ministry of Health, Welfare & Sport and conducted by Intomart Beleidsonderzoek.


� Sources: Staatsvertrag über den Schutz der Menschenwürde und den Jugendschutz in Rundfunk und Telemedien (Jugendmedienschutz-Staatsvertrag - JMStV), available at: � HYPERLINK "http://www.lpr-hessen.de/Gesetze/JMStV.pdf" ��http://www.lpr-hessen.de/Gesetze/JMStV.pdf�; Statement des Vorsitzenden der Kommission für Jugendmedienschutz (KJM), Prof. Dr. Wolf-Dieter Ring, Erfurt, 02.04.03, available at: � HYPERLINK "http://www.blm.de/aktuell/pdf/statement_kjm.pdf" ��http://www.blm.de/aktuell/pdf/statement_kjm.pdf�; Neue Kommission für Jugendmedienschutz (KJM) nimmt Arbeit auf; Wolf-Dieter Ring ist Vorsitzender, Press realese from LfM, 02.04.2003, available at: http://www.lfm-nrw.de/presse/?id=244
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