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WG I: Audiovisual Media Services Draft Directive

- Focus on Advertising Rules - 
Information paper by Deirdre Kevin for the EPRA Secretariat

23rd EPRA meeting, Elsinore May 17-18 2006

1.
Introduction

The current status of the second review of the Television without Frontiers Directive involves the discussions on the draft proposal from the European Commission from December 2005 for an: Audiovisual Media Services Directive.
 The need for the review is partly due to the aims of information society policy, in the context of digital convergence to “an integrated approach to information society and audiovisual media policies in the EU” and “to increase legal and economic certainty to encourage new services and online content”.
 While a review was considered necessary in light of technological change, it is also apparent that a driving force has also been the wish to stimulate the European audiovisual industry. Additionally, concerning advertising rules, there was a general sense that in some respects the directive was too detailed allowing for conflicting interpretations. Also there are arguments that there exists an un-level playing field in the area of regulation, where traditional broadcasting services are regulated under the directive, but have to compete with other linear services on new platforms and also non-linear services, regulated under a different environment.
  

The purpose of this group will be two-fold: ongoing practical issues of implementation of rules on advertising will be discussed; and the proposed changes to these rules will be discussed in order to assess the possible implications for implementation of advertising rules. In this context it is worth briefly reviewing the former discussions on advertising rules.  

2.
Overview of past discussions on advertising rules, their implementation and possible areas of review

Advertising is the issue that has been most frequently discussed at EPRA meetings. From the perspective of EPRA members (according to these discussions) the challenges for the review in terms of advertising rules have been manifold. The challenges presented by the digital revolution were examined in 2000 at the meeting in Bratislava focusing on two questions: how to carry out the practical task of regulating TV advertising content when there is a communications revolution taking place: and how might that traditional task need to change. The participants identified certain concerns such as the issue of separation between advertising and programmes as being most under threat with the development of Internet and interactivity; how to deal with virtual advertising time limits and separation; public perceptions and expectations; new financing methods for commercial television and new forms of advertising; the blurring of advertising and editorial content; internationalisation and advertising windows; and the insertion of advertising spots during sport.
 Concerns regarding two particular issues were addressed in Barcelona in 2001
, namely new advertising techniques and the issue of children and advertising. Also in this context the importance of digital technology developments were discussed in relation to new advertising techniques and new forms of transmission. It was noted during this session that technological developments also somewhat increased viewer opportunity to avoid traditional advertising and this potential loss in revenue was another issue driving the development of new advertising techniques such as split screen and virtual advertising. The participants came to several conclusions regarding a future direction for advertising rules. There was an almost unanimous agreement that separation between advertising and programme content remained crucial and that the concept of editorial integrity was touching upon one of the fundamental responsibilities of broadcasting regulators. The issue of product placement and surreptitious advertising was also addressed where participants expressed concern regarding its increasing development. In conclusion the group agreed that there may be room for a certain simplification in terms of reducing detail, but that the review should focus on three main elements, i.e. the separation between advertising and editorial content, the prohibition of surreptitious and subliminal advertising, and the restriction of advertising during children's programmes.

These issues were on the agenda again in the 2001 Malta meeting. Here the group discussed the rationale for advertising regulation and how to balance the issue of consumer protection with the economic needs of the broadcaster. Regarding the principle that "the greater the degree of viewer control and choice, the lower the need for regulation", it was uncertain where the balance lay between viewer ability to avoid advertising, and the increase in new techniques such as split screen that mixed advertising and programme content. On the abolition of advertising time limits and the rules concerning breaks, there were differing opinions as to whether the market should decide and the need for funding of good quality programming was paramount, or as to whether enough care was been taken to consider viewer wishes and levels of media literacy. Also addressed were the separation principle and virtual and split screen advertising. At this point it was unclear as to how the directive should be interpreted to deal with these new types of advertising, what the acceptance level of viewers was, and if a spatial separation was sufficient. Concerning children’s advertising the issue of a complete ban versus restrictions on advertising was discussed. Another issue of concern was the existence of different regulations for advertising, teleshopping and sponsorship. It was frequently mentioned that sponsorship and advertising were moving closer together and the identification of sponsorship and the implementation of differing rules was problematic.
   
During this time the European Commission conducted two studies: one addressing new advertising techniques
 and the second looking at the issue of advertising in children’s’ television
. Regarding advertising and teleshopping addressed at children it was concluded that a ban on such advertising would be counterproductive but that there should be strict and effective rules (applicable across all electronic media) in place to prevent the exploitation of children's inexperience and credulity. This more or less settled the issue that there would be no change regarding the current rules, only that rules needed to apply to the protection of minors in the online environment also. Concerning new advertising techniques, the study of Bird & Bird and Carat Crystal (2002) concluded that different provisions exist within the Member States and the EEA States to implement Chapter IV of the TVWF Directive, and that the situations differed as regards use of techniques and approaches to regulation. At the time it was also considered that such advertising was a new and not yet an economically important development. It can be seen below how these techniques have increased in frequency of use, and also how this issue continues to be an important topic of discussion. 
The EPRA meeting of October 2003 held in Cyprus consisted of two working groups looking at the issue of advertising: new advertising techniques and new forms of programme funding; and the separation of editorial content from commercial interests and surreptitious advertising. In the context of new advertising techniques the following questions were addressed: whether interactive content is advertising, teleshopping or programming; whether interactive quiz programmes are gambling or a new approach to the traditional game show; given the nature of the interactivity is this primarily an issue for content regulators or is there a role for e-commerce or telecom regulators?; and how to deal with the protection of minors in the context of recent development in interactive content. Important conclusions included the need to consider the issue of editorial responsibility in a multi screen-streaming environment. The question of whether such a multi screen streaming service is a broadcasting, or a telecom service was also raised. The view was that it was a broadcasting service and should be treated as such when the content was streamed on the primary viewing screen, even in a split screen environment.  

In the group on separation of editorial content from commercial interests and surreptitious advertising, the participants expressed that they experienced similar problems on how to draw the line between consumer information and product promotion, between the neutral presentation of a product or a brand and its promotional emphasis. Also the issue of whether product placement could or should be treated differently in audiovisual and cinematographic works, or in foreign (outside EU) or domestic programmes was discussed. 

In order to clarify some of the issues concerning new advertising techniques the European Commission issued a communication in April 2004
. This concluded that “new forms and techniques in advertising are not per se incompatible with the Directive, provided their use does not undermine the objectives of general interest pursued by the Directive” including separation of advertising from editorial content; protection against excessive advertising; the right of rights holders to have the integrity of their audiovisual works respected. On more specific issues such as mini-spots, the communication again stressed the principles of separation and identification; for telepromotions separation and also the daily limits were the basis of regulation; split screen advertising needed only to comply with insertion and limitation rules; interactive advertising is governed under directive rules up until the point that the viewer enters the interactive environment voluntarily when the e commerce directive would apply. On this point it was stressed that in the latter case the principles of the protection of minors and human dignity still apply. Finally, virtual advertising could be considered as a replacement to the usual messages on billboards in sports arenas and stadiums but must not be more visible or conspicuous than those that normally appear on the billboards. 
When discussed at the EPRA meeting in Istanbul in October 2004, there were still several issues of concern. One was the operability of the three cumulative conditions of the TVWF Directive to define surreptitious advertising. The intentional character was considered difficult to prove. The Commission deems it therefore appropriate to apply the criterion of the ‘undue prominence’ (e.g. recurring presence or the manner in which it is presented). Furthermore, the third criteria, i.e. its misleading character for the public was considered very problematic. The issue of virtual sponsorship was considered rather confusing by many participants, and it was explained by the EC representative that virtual insertions are allowed to the extent that they qualify as sponsorship. Virtual sponsorship must take into account objectives of general interest, and as virtual insertions are only allowed if they qualify as sponsoring, the advertising provisions of the Directive (e.g. amount of advertising time) do not apply.

Most recently, at the Budapest meeting in October 2005, the issue of sponsorship and product placement was examined. Three issues were discussed: is product placement necessary given that there is a question mark over the amount of funding that it will deliver; should product placement be permitted given the potential impact on programming integrity and viewer confidence in audiovisual content; if product placement is to be permitted, how can it be regulated? Are new rules required or should the provisions that currently apply to sponsorship be applied? In relation to all three questions there was a mixed response from the group. Some argued that the line on separation should be maintained and in this context product placement should not be permitted. Others felt that the position adopted by the EU Commission to move towards a transparency principle was a pragmatic approach because product placement is a reality and required regulation. 

In conclusion, the main outcomes of discussions concerning implementation, cultural difference in approach, and the most important agreed upon principles in the past have included:

On general principles
· separation between advertising and programme content remains crucial and the concept of editorial integrity is one of the fundamental responsibilities of broadcasting regulators.
· the prohibition of surreptitious and subliminal advertising remains a vital principle of regulating advertising.
· the restriction of advertising during children's programmes remains an important principle despite the differing cultural attitudes towards this. Also the European Commission’s decision against a ban, which would have economic consequences for the industry, implies continued differing approaches in the member states.

On issues of implementation

· An uncertainty as to whether new advertising techniques such as split screen balances with the supposed viewer ability to avoid advertising using new technology, or whether these techniques increase the presence of advertising.

· How to define interactive content: advertising, teleshopping or programming?
· It was frequently mentioned that sponsorship and advertising were moving closer together and the identification of sponsorship and the implementation of differing rules was problematic.
On future reform of rules

· Opinions differ concerning the abolition or relaxation of the rules on advertising time limits and the rules concerning breaks, how the market and viewer needs are to be balanced. 
· Opinions also differ regarding the proposal to permit product placement and on how it can successfully be regulated.
· Simplification and clarification of rules is generally welcomed.
3.
Proposed changes to the Television without Frontiers Directive

No changes have been proposed to the basic concept and definition of television advertising. The major changes (as widely discussed) proposed include: flexible rules for the insertion of advertising, rules for product placement, the abolition of the daily limit on television advertising and changes of quantitative restrictions with regard to teleshopping. The process consisted of two consultations in 2003 and 2005, with the establishment of focus groups in 2004. 

3.1
Principles and qualitative rules
An important proposed change is reflected in the name of the draft directive itself: audiovisual media services, wherein the aim was to achieve a position of technological neutrality in the regulation. The aim is to provide a minimum set of qualitative rules that also apply to non-linear services, as the consultation found that there would need to be a “two–tier” approach to linear and non-linear (on-demand services that offer the same or similar audiovisual media content, but are subject to a different regulatory environment) services.
 
In this context the concept of commercial communications:

“would cover audiovisual commercial communications of all kinds - conventional advertising slogans, promotional sponsorship slogans, teleshopping, split screens, interactive advertising, product placement, etc. - which would be subject to a common set of qualitative rules: identification principle, respect for human dignity, non-discrimination, protection of minors, public health rules. This concept of commercial communications would include the subcategories of advertising and teleshopping spots, which would continue to be submitted in addition to “quantitative” rules.” 

Basic/qualitative principles 

It is therefore proposed that non-linear (on-demand) services will be subject to some minimum principles with regard to: 

• protection of minors 

• prohibition of incitement to hatred 

• identification of the media service provider 

• identification of commercial communication 

• some qualitative restrictions for commercial communication (e.g. for alcohol or targeted at minors). 

3.2
Insertion and proportion of transmission time of advertising

One major proposed change in the draft directive concerns the rules on insertion of advertising. 

Current rules (Articles 10 and 11)

Advertising must be recognisable, separated by acoustic and visual means. Isolated ads must stay the exception. Subliminal techniques and surreptitious advertising are prohibited.

Generally, advertising must be placed between two programmes. Besides that, there must be a minimum of 20 minutes of programming in a row. Sport events can only be interrupted in the pauses foreseen. News, religious programmes, documentaries and children’s programmes of less than 30 minutes duration shall not be interrupted. Religious services shall never be interrupted.

For all other programmes, the number of interruptions permitted depends on the length of the programme. Here are the provisions for the most common cases: longer than 45 minutes - one interruption; longer than 90 minutes – two interruptions; longer than 110 minutes - three interruptions.
The overall limit of 20% of any given one-hour period of broadcasting time has been altered to 20% of any given clock hour. Self-promotion is assimilated to advertising and subject to most of the same provisions. Public service messages and charity appeals, in contrast, are not to be included for the purposes of calculating these maximum periods.

Proposed Changes

The proposed article 11 (paragraph 2) restricts the interruption of programming by the insertion of advertising or teleshopping in films made for television, cinematographic works, children’s programmes and news programmes to once in each period of 35 minutes. 

This serves to relax the rules concerning films made for television and cinematographic works, which currently have a 45-minute advertising, free restriction (Article 11 par 3), while at the same time marginally tightening the rules concerning children’s programmes and news (where currently they could be interrupted only if the programme was longer than 30 minutes). It is also clear that these genres were put together and regulated similarly for the sake of simplifying the rules. 

It has been proposed to delete paragraph two (Article 11) concerning the insertion of advertising in sports and similarly structured programmes. This implies that the requirement to only break for advertisements during sport events where there is an interval in the game (or event) no longer applies. 

In the final report of the Focus Group on commercial communications it was pointed out that commercial broadcasters and some advertising associations supported the proposed increased flexibility of rules on insertion, but that MS wished to keep the principle that advertising should be inserted between programmes and that insertions during programmes should be subject to some limitations, for example a maximum number of breaks (i.e. 3).
  

Concerning total daily transmission time of advertising, Article 18 of the current directive refers to a limit of 20% per clock hour and 20% per daily transmission time (Para 1 and 2), while the proposed version mentions only the clock hour, and proposes to abolish the daily limit. 

In the final report of the Focus Group on commercial communications it was noted that commercial and public service broadcasters welcomed abandoning the daily limit, but the PSBs also asked for an impact assessment. Several MS, regulators, publishers and the consumers’ organisations opposed this abandonment.
  

According to the explanatory memorandum accompanying the proposed draft directive: 
“The daily limit of three hours of advertising per day is considered obsolete, as it finds no application in practice and therefore it is deleted. The insertion rules have been simplified and made more flexible. Instead of being compelled - as is now the case - to allow 20 minutes time between each advertising break, broadcasters can now choose the most appropriate moment to insert advertising during programmes. Nonetheless, films made for television, cinematographic works, children’s programmes and news programmes may be interrupted by advertising only once per each period of 35 minutes.”

3.2
Teleshopping 

There are no proposed changes to the definition of teleshopping. 

Definition (Article 1 (f), in proposed directive article 1 ()

‘teleshopping’ means direct offers broadcast to the public with a view to the supply of goods or services, including immovable property, rights and obligations, in return for payment. 

Current rules (Articles 18 and 18a)

Teleshopping is made subject to virtually the same rules as advertising. The one-hour per day limit for teleshopping is abolished. Teleshopping channels are subject to most of the provisions of the directive.

Teleshopping windows on the generalist channels have to last at least 15 minutes and be clearly identifiable. They may not number more than 8 per day and their total duration may not exceed 3 hours per day.

Teleshopping must not incite minors to conclude contracts for the purchase of goods or services.

Proposed changes

Where the current Article 18 limits the proportion of total advertising (spots and teleshopping spots but not teleshopping windows) to 20%, it specifies a limit of advertising spots to 15% (Para 1). The new Article 18 removes the second limit. 

Article 18a, which laid down a maximum number of windows, devoted to teleshopping as eight per day, and the limit of an overall duration of three hours per day has been deleted. 

3.3
Sponsorship

There are no proposed changes to the definition of and regulation of sponsorship. 

Definition (Article 1 (e), in proposed directive article 1 (i))

‘sponsorship’ means any contribution made by a public or private undertaking not engaged in providing audiovisual media services or in the production of audio-visual works, to the financing of audiovisual media services, with a view to promoting its name, its trade mark, its image, its activities or its products; 

Current rules Sponsorship (Article 17)

Sponsors shall influence neither the content nor the scheduling of the programme. They must be clearly identified and shall not encourage the purchase of a product or service.

Pharmaceutical companies may in future sponsor broadcasts but will still not be able to promote specific medicines or medical treatments.

News and current affairs programmes may not be sponsored.

A detailed analysis of the regulation of sponsorship including some cross-national comparison was recently carried out by the Maltese authority and is available on the EPRA website for more in-depth background information.

3.4
Advertising separation and surreptitious advertising

No changes have been made to the definition of surreptitious advertising.

Current definition (Article 1(d), in proposed directive article 1 (h))

 ‘surreptitious advertising’ means the representation in words or pictures of goods, services, the name, the trade mark or the activities of a producer of goods or a provider of services in programmes when such representation is intended by the broadcaster to serve advertising and might mislead the public as to its nature. Such representation is considered to be intentional in particular if it is done in return for payment or for similar consideration; 

Article 10 of the directive lays out the rules for separation of advertising and teleshopping, which in the proposed draft directive remained unchanged. However, paragraphs 3 and 4 banning the use of subliminal techniques, and prohibiting surreptitious advertising and teleshopping have been removed in the proposed new directive. These rules have now been incorporated into Article 3 (Para (g), a and b) 

Article 3g 

Member States shall ensure that audiovisual commercial communications provided by providers under their jurisdiction comply with the following requirements: (a) audiovisual commercial communications must be clearly identifiable as such. Surreptitious audiovisual commercial communication shall be prohibited; (b) audiovisual commercial communications must not use subliminal techniques; 
It is apparent that while the principle of banning surreptitious advertising remains, an important change in attitude to this practise has occurred in the recognition and acceptance of what was formerly considered to be surreptitious advertising, namely product placement. 

Definition in proposed directive (Article 1 (k))

‘product placement’ means any form of audiovisual commercial communication consisting of the inclusion of or reference to a product, a service or the trade mark thereof so that it is featured within audiovisual media services, normally in return for payment or for similar consideration.

The arguments are laid out in the proposed directive: in the Explanatory Memorandum (p6). It is proposed that “on product placement, clear and precise information to the public on the placement of an advertiser’s products in a programme could avoid qualification as surreptitious advertising.“ In the preamble to the proposed directive (paragraph 40) this is further qualified by the statement: “However, where product placement is surreptitious, it should be prohibited. The separation principle should not prevent the use of new advertising techniques.”

In many European countries
, there is no specific definition of the use of product placement in the media legislation (e.g. Belgium Walloon, Denmark, France, Germany, Sweden) although there exists a general ban on surreptitious advertising and a requirement that advertisement be clearly identified. Hence a certain regulation occurs such as in France where this practice is tolerated in audiovisual productions and television films, which are not co-produced by the broadcaster, and it is banned in television programmes for young people and in films co-produced by the broadcaster. Also in general, as is the case with Germany, product placement is allowed when it is justified by editorial needs, otherwise it is forbidden. In Portugal product placement has been treated by the special Commission responsible for the infringement of the Advertising Code in the same terms as sponsorship. In several countries the media law, or the legislation concerning public service broadcasting, directly bans product placement (e.g. in Austria in programming apart from films, television films and television series, while banned in programmes for young people; in Denmark; in the Netherlands). Additionally, several countries have regulated this issue through regulatory codes and/or the Broadcasting codes of broadcasting organisations: in Ireland both the BCI codes and the RTÉ codes define and ban product placement; and currently in the United Kingdom the former ITC code still applies defining product placement “as the inclusion of, or a reference to, a product or service within a programme in return for payment or other valuable consideration to the programme-maker or ITC licensee (or any representative or associate of either). This is not allowed.”

The final report of the Focus Group on commercial communications revealed that there were three positions in relation to product placement: a favourable approach reflected by the written contributions of a group of commercial broadcasters, telecom operators, advertisers and sales houses, who emphasised the minimal importance of this as a source of revenue
; a requirement of strict regulation from some PSBs and MS, particularly as regards identification and the banning in certain genres; and a third group of certain member states, PSBs, journalists and publishing organisations who were firmly against product placement.
 

The proposed regulation of product placement is outlined under Article 3h concerning: responsibility and editorial independence of the media service provider; avoidance of direct encouragement to purchase; and the requirements for informing the viewer. Additionally, News and current affairs, audiovisual media services for children and documentaries may not contain product placement.

4.
Topics for discussion

· Sponsorship: are there still problems concerning the distinction between advertising and sponsorship and the implementation of rules?

· Product placement: what are the experiences of regulating product placement?

· Are there implications for the basic principles such as separation between advertising and programme content and the prohibition of surreptitious and subliminal advertising, in the proposed directive?

· Proposed changes on insertion of advertising: does this serve to simplify and clarify rules? What are the implications for sports broadcasting? 

· Proposed changes in limits of advertising rules: will using the hourly daily alone rather than the daily and hourly limit have an impact on monitoring? 

· Proposed removal of limits to number of total teleshopping windows and total duration time: will this serve to increase levels of teleshopping? 

5.

Presentations and interventions

The Broadcasting Commission of Ireland has recently launched a consultation to develop a General Advertising Code (February 2006). Ciarán Kissane will outline the results of the consultation. He will focus on one of the key issues in the responses, which has been the question of differentiation between advertising and sponsorship.

At the end of 2004 the Broadcasting Authority of Malta issued a questionnaire on the issue of sponsorship. Kevin Aquilina will outline the problems and questions the authority had, and also give an overview of the information gathered in the questionnaire and other relevant supranational legislations and rulings on this issue. A compilation of this information has been provided by the Broadcasting Authority of Malta.
 

Yoram Mokady of the Council for Cable and Satellite Broadcasting in Israel will provide an update (since the Budapest meeting) on the implementation of regulation of product placement, how the policy works in practice, and any interesting case studies. 

On the issue of product placement, the Council for Electronic Media in the Republic of Croatia has recently begun to examine this issue. Denis Peričić will explain the current status in Croatia, the problematic issues and the plans for regulation of product placement. 
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� Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 


AMENDING COUNCIL DIRECTIVE 89/552/EEC on the coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the pursuit of television broadcasting activities 


(Presented by the Commission). Brussels, 13.12.2005.  COM(2005) 646 final. 2005/0260 (COD). Available here: http://europa.eu.int/comm/avpolicy/docs/reg/modernisation/proposal_2005/com2005-646-final-en.pdf 


� i2010 - A European Information Society for growth and employment. Communication from the Commission to the Council, the European Parliament, the European Economic and Social Committee and the Committee of the Regions. Brussels, 1.6.2005. COM(2005) 229 final. Available under: http://europa.eu.int/information_society/eeurope/i2010/i2010/index_en.htm


� Annex to the Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 


AMENDING COUNCIL DIRECTIVE 89/552/EEC. Impact Assessment – Draft Audiovisual Media Services Directive. COMMISSION STAFF WORKING DOCUMENT. {COM(2005) 646 final}. Brussels, xxx SEC(2005) 1625/2. P13 


� See also Background paper for Working Group on advertising issues. Stephen Locke, Independent Television Commission, UK. 12th EPRA Meeting Bratislava, 26-27 October 2000. Working paper EPRA/2000/11


� How far shall we deregulate advertising in the light of the future review of the TWF Directive? Background document for the Plenary by the Secretary. 13th EPRA meeting, Barcelona, 19-20 April 2001. EPRA/2001/02.


� See also the minutes of the Barcelona EPRA meeting under: http://www.epra.org/content/english/members/minutes/barcamin.pdf


� See also Regulation of Advertising in the new Television without Frontiers Directive. Background document for the Plenary by Gernot Schumann (DLM) DE. EPRA /2001/08. Also the minutes of the Malta meeting available under http://www.epra.org/content/english/members/minutes/Maltaminutes.pdf


� Final Report: Study on the Development of New Advertising Techniques. Carat crystal, Bird & Bird, Brussels May 2002. Available under:  


http://europa.eu.int/comm/avpolicy/docs/library/studies/finalised/bird_bird/pub_rapportfinal_en.pdf


� Study on the impact of Advertising and Teleshopping on Minors. INAR and Bird & Bird. Brussels, March 2001.  Available under: http://europa.eu.int/comm/avpolicy/docs/library/studies/finalised/studpdf/minsum_en.pdf


� Commission interpretative communication of 23 April 2004 on certain aspects of the provisions on televised advertising in the "Television without frontiers" Directive [�HYPERLINK "http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=COMfinal&an_doc=2004&nu_doc=1450"��COM(2004) 1450� - Official Journal C 102 of 28.04.2004]. Available here: http://www.ebu.ch/CMSimages/en/leg_ref_ec_communic_advert_tvwfd_280404_tcm6-11951.pdf


� See also Statement by the European Commissioner of the Directors’ Conference of the German State Regulatory Authorities for Broadcasting (DLM) and the Director of the Unabhängigen Landesanstalt für Rundfunk und neue Medien (ULR), Gernot Schumann, on the Topic of "The Commission’s Interpretative Communication on Advertising" on the Occasion of the 20th EPRA Meeting in Istanbul on 14 – 15 October 2004. Available here: http://www.epra.org/content/english/members/working_papers/Istanbul/statement_schumann.pdf


And also minutes of the Istanbul meeting available here: http://www.epra.org/content/english/members/minutes/Istanbul_Minutes_final_ENG.pdf


� Draft Directive proposal (cf footnote 1) Explanatory Memorandum p5.


� Final report of the working group 4 Commercial Communications. (p4) Presented at the conference "Between Culture and Commerce", Liverpool, 22 September 2005. Available here: 


http://europa.eu.int/comm/avpolicy/docs/reg/modernisation/liverpool_2005/liverpool-wg4-en.pdf


� Cf footnote 13 p 4


� Cf footnote 1 page 11


� Maltese Law Regulating Programme Sponsorship: A Compendium of Relevant Documents. Dr Kevin Aquilina, Chief Executive, Broadcasting Authority. Background paper prepared for EPRA meeting Elsinore, Denmark 18th May 2006. Available under working papers EPRA website.


� Summary compiled by the Secretariat based on the Study on the development of new advertising techniques (Contractor: Bird & Bird / Carat Crystal) carried out for the European Commission, DG EAC, in 2002, here: http://europa.eu.int/comm/avpolicy/stat/studi_en.htm, and from media legislation of the EPRA members. 


� From the Ofcom website, former ITC policy. Available here:  http://www.ofcom.org.uk/tv/ifi/codes/legacy/code_prog_sponsor/rules/product_placement#content


� Recent estimates suggest revenue resources for the audiovisual industry Product placement could amount to € 500 million.  Cf footnote 3, P18.


� Cf footnote 13, P2


� Paper available under members area, working papers section 
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